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JUDGMENT

1. Case of the Prosecution in brief is that informant Sri. Babul Dey filed an FIR on

before the O/C of Maibang P.S stating inter-alia that on L4102107 they are the
Mahur/Haflong. They were collecting river sand l(one) kilometer from Daotuhaja Railway

Station, while four persons came and ask for money and start physical assault by dao and lathi

and snatched Rs.1230/-(Rupees one thousand two hundred thirty only)from Sri. Parimal Dey at
about 2:30 pm. On 14102107 they also threatened them not to go there to collect sand and told
to shot them.

2. On receipt of the ejahar, the O/C of Maibang P.S, regigtered a P.S case no,0612007, uls-
325132613841506134 I.P.C and after completion of investigation the I/O filed the charge-sheet

against the accused persons uls- 3251506134l.P.C. This Court finding a prima facie case against

the accused persons; took cognizance of the offences uls-3251506134 I,P.C and proceed for
disposal.

3. The accused persons appeared before this court and was released on bail. After hearing

both sides charged was framed uls- 3251506 I.P.C against the accused persons and ingredients

of the offences were explained to them to which they pleaded not guilty and claimed to be tried

In order to bring home the charges, prosecution examined two (2) witnesses in the form

P.W.1: Dr. Tilak Deka.
P.W.2: Sri. Binod Kr. Saikia.

POINTS FOR DETERMINATION

5. To ascertain the guilt of the accused persons on the charges leveled against them, the
following points are softed out for decision in the present case: J'

Whether on that day the accused persons committed the offences u/s-325/506 I.P.C

against the complainant as alleged or not?

Finding no incriminating materials against the accused persons statements u/s. 313

Cr.P.C are dispensed with.

4.

of:-

1.

2.
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To decide above pornts let us make a scrutiny of the evidence led by the
support of this case.

7. (i) P.W.l: Dr. lllak Deka stated that on 20102120A7, l was M.O (Ayurvedic) at Ma

Hospital. On that day two injured persons were brought to him for medical examin
examined Sri. Porimol Dey on L5102107 at 2:30 pm. On examination He found one cut
left parietai region size 2"xtf4"xLf6". He also found pain and swelling on left thigh type of
injury grievous, type of weapon 'sharp'. Injury was 2-4 hours of age(approximately)

He also examined Sri. Babul Dey. On examination he found fracture on left elbow Joint.
Type of injury grievous, type of weapon blunt. Age of injury was 2 to 4 hours approx. Ext.1 is
the Medical Certificate, Ext.1(1) is his signature. .

First person injury was life threatening. Such injury may be caused due to falling on
hard substances.

(ii) P.W.2: Sri. Binod Kr. Saikia stated that he does not know the accused. On 25111/13 the
case was endorsed in his name for investigation. The case was investigated by S.I Indra
Barman. During investigation he visited the P.O examined nthe witnesses. He searched out for
the accused persons for several times but did not find them, On completion of investigation he

submitted the chargesheet showing accused Dhrubo Phonglo and Jatin Naiding as absconder.
Babul Dey lodged the F,I.R. In the FIR name of accused is mentioned Bimal Kemprail, Jatin
Naiding and Dhrubo Phonglo. He enlisted independent witness in the chargesheet. He did not
seize any article. He denied the suggestion that he have been chargesheet innocent persons as

accused in this case.

8. After careful scrutiny of evidence on record it appear to me that the prosecution side
examined only the I.O and M.O of this case. The M.O proved the cut injury in the body of the
victim. The I.O investigated the case but he failed to arrest the accused person. The other
witnesses are left to be examined by the learned Addl. P.P. Moreover this is also an old pending

case.

In such an event I have not found sufficient materials to establish the case. The evidence led

by the two P.W.S (M.O. & I.O.) are not at all sufficient in my humble opinion. This is a case of
causing grievous hurt. The ingredients of this offence are not established beyond all reasonable

doubt.

9. From the above appraisal and the application of law, I find that the prosecution has failed to
established the offences uls-3251506 I.P.C against the dccused persons beyond all reasonable

doubt. Therefore, the accused persons are acquitted from the charges uls-3251506 I.P.C on

benefits of doubt and set at liberty forthwith.

10. Bail-bond ls extended upto six (6) months as per section 437-A Cr.P.C.

11. Given under my hand and seal of this courton this 07th day of August, 2019 at Haflong,
Dima Hasao.

G,,Rffi\s\q
Chief Judicial Magistrate

Dima Hasao, Haflong.

CfirdJu(bl lrbqtstrrte
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APPENDIX

G.R CASE NO-O7l2OO7

uls- 32s1s06 r.P.c.

Prosecution Witness

Denfense Witness (D.W.): none

Court Witness(C.W.) : none

Documents exhibited by the prosecution side: (1) Ext.1 Medical Certificate.

Documents exhibited by the defense side: none

: 1.

2.

%tq
(BankimSairha)

Chief ludicial Magistrate
_Dima Hasao, Haflongffiffitm
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P.W.1: Dr. Tilak Deka.
P.W.2: Sri. Binod Kr. Saikia.


