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JUDGMENT

1. Case of the Prosecution in brief is that informant Sri. Biswajit Dey filed an FIR on
Dt:05/05/17 before the O/C of Harangajao P.S stating inter-alia that he(complainant) is the
Govt. Registered stone businessman. On 27th March for the work at Railway Dept. he was to
supply 10 CM stone from Harangajao D.K Stone Crusher to Karimganj Puwamara Railway Q,te.
So, he assigned driver Babul Paul and in advance he gave Rs.7,2001- out of total of Rs.13,000/-
On 30th March 20t7, D.K Stone Crusher Harangajao informed him that stone supply had been

sent towards Karimganj with Challan. On 0210a117 the stone supply did not reach the
destination and on inquiry he could not get the appropriate answer. He doubt that the
driver(Babul Paul) and the truck owner sold the supply of stone. He already paid Rs.21,000/-
through Bandhan Bank RTGS to the D.K Stone Crusher company and he already paid Rs.7,200/-
to the accused driver. Now he is at lost of Rs.28,200/- .

2. On receipt of the ejahar, the O/C of Harangajao P.S, registered a P.S case no.07ll7, uls-407
IPC and after completion of investigation the I/O filed t[e charge-sheet against the accused

person uls. 407 I.P.C. This Court finding a prima facie case against the accused person; took
cognizance of the offences uls-407 I.P.C and proceed for disposal.

3. The accused person appeared before this court and was released on bail. After hearing both

sides charged was framed uls- 407 I.P.C against the accused person and ingredients of the
offences were explained to him to which he pleaded not guilty and claimed to be tried.

4. In order to bring home the charges, prosecution examined five (5) witnesses in the form of:-

1. P.W.1: Sri. Biswajit Dey @ Tutu.
fl1rP.W.2: Sri. Amar Sen.

$fn.w.:: Sri. Biwajit Dey.
P.W.4: Sri. S.I.Krishna Kr. Sinha.

. P.W.5: S.I. Bosiruddin.

POINTS FOR DETERMINATION

5. To ascertain the guilt of the accused person on the charges leveled against him, the
following points are sorted out for decision in the preseot case:

Whether on that day the accused person committed the offences uls-407 I.P.C against

the complainant as alleged or not?

The accused person was examined u/s.313 Cr.P,C. I have heard argument of both the

learned Counsels.

All the prosecution evidence are explained carefully. He denied all the allegations leveled

against him.
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DISCUSSION, DECISION AND REASONS THEREOF:

6. To decide above points let us make a scrutiny of the evidence led by the prosecution in
support of this case.

7. (i) P.W.1: Sri. Biswajit Dey @,Tutu stated that he does not know the accused. He knows the
informant through business connection as he has taken stones from their Crusher Unit.
Occurrence took place one year back. On a certain day, when the occurrence occurred, they
have sent ship-stones from their crusher(Alpana Crusher) to informant Biswajit Deb by the truck
sent by him. About 4-5 days later Informant Biswajit Dey telephone him and told him that still
their stones has not reached to him. Later on, when polic'e came for investigation. He learned
that informant has lodges one FIR.

ng cross examination he stated that at the time of phone call, the informant did not
name of the driver of the truck sent by him. Police did not tell him against whom
igating. Now they have compromised the dispute. He has no objection if the
itted from this case.

.2: Sri. Amar Sen stated that he does not know the informant. He does not know
about any occurrence.

(iii) P.W.3: Sri. Biwajit Dey stated that he knows accused persons. His name is Babul Paul. On
27103117 accused came to him. He asked him for transportation work. They had a discussion
about a deal. Accordingly on 2\l03l17 he gave him Rs.7,200/- as advance. On 30/03/17 the
accused informed him that he has loaded the stone and about to start from Harangajao to
Karimganj. Accused did not reach Karimganj with load. He informed him that due to defect in
road condition, he could not carry the stone, he unloaded the truck. Through Bandhan Bank
RTGS he sent Rs.21,000/- to the stone owner. According to him he loaded the stone accurately
but sold the stone in between illegally. He is at a loss. Hence he lodged the F.I.R. Ext.1,is F.I.R,
Ext.1 is his signature,

During cross examination he stated that on 30103117 accused informed him that he
loaded the Truck. It was raining. So the truck may stuck. But he was changing the locations. He

called him for a meeting. But no compromise took place. He denied the suggestion that he have
deposed falsely, accused is innocent.

(iv) P.W.4: Sri. S.I.Krishna Kr. Sinha stated that on q5rcyL7, he was at Harangajao P.S. On
that day he received the case from Karimganj P.S. He visited the P.O and prepared the
sketchmap. Ext.3 is the sketchmap, Ext.3(1) is his signature. He seized the vehicle with
documents. Ext.2 is the seizure list, Ext.2(1) is his signature. The previous I.O seized one
challan. He examined the witnesses. Later on, he laid down the chargesheet against accused
Babul Paul uls.407 LP.C. Ext.4 is the chargesheet, Ext.a(1) is his signature.

During cross examination he stated that the truck owner was not involved in this case.

He was not made witness in the chargesheet. He prepared the sketchmap. The seizure
witnesses are available. He denied the suggestion that the accused is innocent.
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(v) P.W.5: S.I. Bosiruddin stated that on 05105117 one Biswajit Dey of Silchar Road, lodged
F.I.R at Karimganj P.S against Truck driver Babul Paul and Sahid Ahmed. At that time he was
posted at Karimganj P.S. The case was endorsed in his name for investigation. Along with F.I.R
one Challan of Alpona Stone crusher was also submitted. On going through the challan copy
and the content of FIR, it appeared that P.O is under Harangajao P.S. He brought the same to
the notice of the O/C, Karimganj and prayed for transferring the case for investigation to the
Harangajao P.S. Ext.5 is the seizure list. Ext.5(1) is his signature. Ext.6 is the copy of challan,
which was seized vide Ext.5.

During cross examination he stated that in Ext.5 he have look the signature of Biswajit
Dey only as seizure witness. Ext.6 was produced by the informant. He has not investigated the
case.

B. After careful scrutiny of evidence on record it appear to me that this case is compromised
by both the parties and now they have compromised the dispute. He has no objection if the
accused is acquitted from this case. P.W.2 did not know anything about any occurrence.

9. From the above appraisal and the application of law, I find that the prosecution has failed to
establish the offences uls-407 I.P.C against the accused person beyond all reasonable doubt.
Therefore, the accused person is acquitted from the charges uls-407 LP.C on benefits of doubt
and set at liberty fofthwith.

10. Bail-bond is extended upto six(6) months as per section 437-A Cr.p.C.

11. Given under my hand and seal of this court on this 17th day of August, 2019 at Haflong.
Dima Hasao.

(BankimSarma)
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Dima Hasao, Haflong.
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APPENDIX

G.R CASE NO-7L|2OL7

u/s- 407 I.P.C

Prosecution Witness 1. P.W.1: Sri. Biswajit DeY @ Tutu.
2. P.W.2: Sri. Amar Sen.

3. P,W.3: Sri. Biwajit DeY.

4. P.W.4: Sri. S.I.Krisllna Kr. Sinha.

5. P.W.5: S.L Bosiruddin.

Defense Witness (D.W.): none

Couft Witness(C.W.) : none

Documents exhibited by the prosecution side: (1) Ext.1 FIR.
(2)Ext.2 and Ext.5 Seizure list.
(3) Ext.3 SketchmaP.
(4) Ext.4 Chargesheet.
(5) Ext.6 CoPY of Challan.

Documents exhibited by the defense side: none
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