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DISTRICT: DIIvIA HASAO

IN THE COURT OF [4R, B.SARI\4A, C.].IY, DIMA HASAO.

G.R. 101/2014

Date

13.03.2019

order

Accused Subhas Biswas

judgment. ludgment is ready. lt
the open court today.

Prosecution has become successfulto establish the

offence u/s.411 l.P.C against the accused person Subhas Biswas

beyond all reasonable doubt. Therefore tfie accused is convicted u/s.

411 l.P.C and sentenced to pay fine of Rs.5000(Rupees Five Thousand

only) i/d. Simple lmprisonment for two(2) months.

Give a tree copy ot Judgment lo the convict today.

Bailbond is extended for six (6) months as per law.

ludBment is kept with the Case Record in separate sheets.

This case is disposed of on contest.

Signature

MiOl

tl

present. Today date was fixed for
signed, sealed and pronounced in

anr.t J

altr.
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EF JUDI

G.R CASE NO- totlzot+

u/s- 3791417 t.P.c.

The State

Subhas Biswas.

PRESENT:- Sri Bankim Sarma, Ajs
C.J.M, Dima Hasao, Haflong

For the Prosecution

For the Accused person

: M r.Md.Fakha ruddin Ahmed Choudhury....... Learned A P P'

:Smt.Dayamoni Singh............. .......1earned Defense Advocate'

: 04 I 04 h8, 27 I 06 I 18, 06/09 / L8.

: o1/o3/19.

:13103119.

Date of prosecution evidence

Date of Argument

Date of Judgment
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JUDGMENT

1. Case of the Prosecution in brief is that informant Sri. Kamlesh Singh frl

1Ol08/14 before the O/C of Haflong P S stating inter-alia that on that day at around 10 am,

while he along with I/C Sarkari Bagan town outpost S.I. H.J. Gohain were on patrolling duty

with cRpF personnel at Haflong Hill station area and found 10 nos. of gallon full with kerosene

oil. on suspicion they have checked the kerosene oil and apprehended one person namely Sfi'

Subas Ch. Biswash s/o-Lt.Ruhi Ranjan Biswash of Haflong Hill. He stated that he along with

other two persons namely Babla of Sanjit of village Badarpur fire brigade colony P'S-Badarpur,

Dist-Ka{imganj both the kerosene were brought ftom Sarka'ri Bagan and Dhubi line of Haflong

town with view to sell but does not produce any cash memo of the kerosene oil which was

seized as per seizure list.

2, On receipt of the ejahar, the O/C of Haflong P.S, registered a P.S case no 51/2014, uls- 379

I.P.C and after completion of investigation the I/O filed the charge-sheet against the accused

person u/s- 3791411L.P.C. This Court flnding a prima facie case agarnst the accused person;

took cognizance of the offences u/s 379l4ll l.P.C. and proceed for disposal.

3. The accused persons appeared before this court and was released on bail. After hearing

both sides charqed was framed uls-3791411l P C. against the accused person and ingredients

of the offences were explained to him to which he pleaded not guilty and claimed to be tried'

In order to bring home the charges, prosecution examined four (4) witnesses in the form

1. P.W.1: sri. Kamlesh Singh.
2. P.W.2: Sri. H.J.Gohain.
3. P.W.3: Sri. Deepak Nath.
4, P,W.4: Sri. Haren Hazarika.

POINTS FOR DETERMINATION

5. To ascertain the guilt of the accused persons on, the charges leveled against him, the

following points are sorted out for decision in the present case:

Whether on that day the accused persons committed the offences u/s-379l411 I P'C' at

Lower Haflong Railway Station or not,

4.

of: -

.*'q***,**.
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DISCUSSION. DECISION AND REASO S THEREOF:

6, To decide above poinG let us make a scrutiny of the evidence led
support of this case.

7. (i) P.W.1. Sri. Kamlesh Singh stated that he is the informant of this case. On 1Ol08/14 he
was S.I at Haflong P.S . During his patrolling duty with i/c Sarkari Bagan lyr.Gohain. They
detected 10 gallon of kerosene oil at Haflong Hills Railway station. Those are suspected t(ibe
stolen. They apprehended one accused namely Subhas Ch. Biswas. He told them that two or
more persons are involved in this Case namely, Babla and Sanjeev. They are from Badarpur.
Accused could not produce any valid documents. I/C Gohatn seized the Gallons. They brought
both the accused and Gallons to the P.S. Ext.l is F.l.R, Ext.1(1) is his signature.

During cross examination he stated that they caught Mr.Biswas with Kerosene oil.
Suspectedly it was stolen property. He denied the suggestion that the accused is innocent.

(ii) P.W.2, Sri. H.J. Gohain stated that on 10/08/14 he was the i/c at Sarkari Baqan. He was
on patrolling duty with the complainant. They recovered 10 gallons(4oo litres) of kerosene oil.
They enquired and found the accused Subhas Biswas. They could not produce the valid
document. The accused Subhas said there were two more accused persons involved namely
Babla and Sanjeev. Their house is at Badarpur. The kerosene oil was a stolen property to be
sold. He prepared the seizure list. Ext,2 is Seizure list. Ext.2(i) is his signature. He forwarded
the accused. Later he was transferred-

During cross examination he stated that he does not know from where the accused
brought the oil. He could not flnd the other two accused persons. He did not record the
confessional statement. He denied the suggestion that the oil belonged to the accused, b..L
rather it belongs to the other trr'vo accused persons. lt is not a fact that accused is innocent.

(iii) P.W.3, Deepak Nath stated that he knows the accuscd person. About 4 years ago, he
was working as Homeguard at Haflong. On a certain day he accompanied his Officer to the
Haflong Hill station and some gallons of kerosene were found in possession of the accused
person. Police officer with whom he went, recovered those kerosene qallon and arrested the
accused and brought them at Haflong police station.

During cross examination he stated that at the time of recovery of the kerosene gallon
he was in the vehicle and did not go to the spot. He €an,t say exactly from where the kerosene
gallons were recovered but only saw those gallons at [he time of loading of the same in the
vehicle,

(iv) P.W.4: Sri. Haren Hazarika stated that on Otl1gltl OIC Haflong p.S endorsed him the
€ase for investigation. 30/09/114 he visited the p.O and prepared the sketchmap. On 23lo2l.,t
he filed the chargesheet against accused Sri. Subash Biswas u/s.379l411 Lp.C. His previous
I.O completed the investigation. Ext.3 is the chargesheet, Ext.3(1) is his signature.

CDhl Judtc16r M!gr!16r.
alsr lss.o. Hstro,rg,
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I have examined the accused person u/s.313 Cr.p.C. All the prosecution evidence are
explained carefully. He denied all the allegations leveled against him.

8. After careful scrutiny of evidence on record it appear to me that prosecution has
examined as many as four nos. of witnesses. p.W.l Kamlesh Singh is the informant of tlris

He apprehended the accused person namely Subhas Biswas with 10 gallon of kerosene
Haflong Hills Railway Station area. The kerosene oil are suspected to be stolen.

the accused could not produce any valid document. p.W.2. H.l.Gohain stated that
14 he was on patrolling duty with the complainant. They recovered 10 gallons f400

of kerosene oil from the accused person. Both the p.W,s stated that another person
ly Babla was involved in this case, but he remained untraced. The kerosene was stolen
rty. Ext,2 is the seizure list. During cross examination he deposed that from where the

accused brought the oil he cannot say. P.W,3 is Deepak Nath. He knows the accused person.
P.W.3 also deposed in the same line and narrated the story of recovery of stolen kerosene oil
from the possession ofthe present accused person. police arrested the accused person from
the spot. P.W,4 Haren Hazarika submitted the chargesheet against the accused person
uls.379l411r.P.C.

In the light of from the aforesaid evidence on. Iiam of the considered view that th:
versions of P.W.1, P.W.2, P.W.3, P.W.4 are cogent, clear, convincing and believable. All the
P.W's have targeted the accused Subhas Biswas for his involvement in the offence of receiving
stolen property. Admittedly the accused person could not produce any valid documents, He
was in position of 400 litres of kerosene oil which is impossible to posses without valid license.
The defense side could not demolished the veracity of the prosecution evidence. Their focus is
mainly upon involvement of another person in this offence. So, that being the position it may
safely be stated that the accused had received the huge amount of kerosene oil illegally at
Lower Haflong railway station area on 10/08/14. But prosecution side failed to adduce any
evidence with regard to sec.379 I.P.C. Accordingly, he is acquitted from the charge.

9. From the above appraisal and the application of law, I Find that jhe prosecution has
become successful to prove the guilt of the accused person u/s-411 I.p.C i.e for receiving of
stolen property beyond all reasonable doubt. Therefore, the accused person is convicted from
the charge u/s-411 in this case- I have heard the accused person on the points of sentencino.
He pleaded for mercy on the ground of poverty.

After considering the entire facts and circumstances of the case and the manner of
committing the offence the accused person is not released on probation. However considering
the present liFe status, poverty etc of the accused, he igdirected to pay flne of Rs.500O/- ( Five
Thousand) only i/d simple imprisonment of 2(t!vo) months.

10. Bail-bond is extended upto six(6) months as per section 437-ACt.p.C.

11. Furnish a free copy ofjudgment to the accused person.

12. Given under my hand and seal of this court on this 13th day of lyarch, 2019 at Haflong.
Dima Hasao-

O-,fti''
(Bankim S;ria)

Chief Judicial l4agistrate
Dima Hasao. Haflono.

!3il.l Judlclli M.gl316r'
allr b!st!. l'tle0g.

Page 4 of 5

13. This case is disposed of on contest.



APPENDIX

G,R CASE NO-10u14

u/s- 379i411 I.P.C.

Prosecution witness : 1. P.W.1: Sri. Kamlesh Singh.
2. P.W.2: Sri. H.-l.Gohain.
3. P.W.3: Sri. Deepak Nath.
4. P.W.4: Sri. Haren Hazarika.

Defense Witness (D.w.)r none

Court Witness(C.W.) : none

Documents exhibited by the prosecution sider (1) Ext.1 F I R

(2) Ext.2 Seizure List

(3) Ext.3 Chargesheet

Documents exhibited by the defense side: none

(Ban

Chief ludicial lYagistrate

Dima Hasao, Haflong
Chht Judchl lr.cltlr.lt
Ol.rr l5$o. Hatlofig.
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