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JUPGMENT

1. Case of the Prosecution in brief is that informant Sri. Gagan Senapati1. CaSe Of tne PfOSeCUUOn ln Dflel l5 LlldL ltllullllolrL Jrr. \rqyqrr JLrrsysrr rrrvw:lt!r$.r-.^.Fr v,

Dt:tZlO9lI4 before the O/C of Harangajao P.S stating inter-alia that on ltl09ll4 a week ago

someone had stolen channel and shuttering board from their camp(Bridge no. 138)' He was

sure that the seized materials of channel and Shuttering Board were from their camp. So he

have given an F.I.R againstthese two persons namely (1) Babu Hojai and Azizul Rahman'

2. On receipt of the ejahar, the O/C of Harangajao P.S, registered a P.S case no.l7l14, uls- 379

I.p.C and after completion of investigation the I/o filed the iharge-sheet against the accused

person uls.37g I.p.C. This court finding a prima facie case against the accused person; took

cognizance of the offence uls-379 LP.C and proceed for disposal.

3. The accused person appeared before this court and was released on bail' After hearing both

sides charged was framed uls- 379 LP.C against the accused person and ingredients of the

offences were explained to them to which they pleaded not guilty and claimed to be tried'

In order to bring home the charges, prosecution examined two (2) witnesses in the form

1. P.W.1: Sri. UBC. Anil Sinha.

2. P.W.2: Sri. Nitun Kr. Ranghang.

POINTS FOR DETEBMINATION

5, To asceftain the guilt of the accused person on the charges leveled against him, the

following points are softed out for decision in the present case:

Whether on that day the accused person committed the offence u/s-379 I.P.C against

the complainant as alleged or not?

I have examined the accused person uls.379 I.P.C . I have heard argument of both the

learned Counsels.

. All the prosecution evidence are explained carefully. He denied all the allegations leveled

against him. r
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DISCUSSION, DECISION AN.D REASONS THEREOF:

6. To decide above points let us make a scrutiny of the evidence led by
support of this case.

7. 1. P.W.1: Sri. UBC. Anil Sinha stated that three years back they were doing patrolling at
Harangajao area, accused babu Hojai was stealing some iron materials. They apprehended the
accused person. The iron materials belonged to company. They brought them to Police station.

During cross examination he stated that he was present at that time. He forget the date
of occurrence. The stolen materials belonged to company.

2. P.W.2: Sri. Nitun Kr. Ranghang stated that on L2l09lL4 he was S.I at Harangajao p.S. On
that day complainant filed an F.I.R. He took up the investigation. He visited the p.O and
prepared the sketchmap. He examined the witnesses. He seized the stolen iron materials. Ext.L
is the F.I.R, Ext.1(1) is his signature. Ext.2 is the seizure list, Ext,2(1) is his signature. Ext.3 is
the sketchmap, Ext.3(1) is his signature. Ext.4 is the chargesheet, Ext.4(1) is his signature.

During cross examination he stated that he knows the accused person. Two accused
person were arrested.

8. After careful scrutiny of evidence on record it appear to me that the versions of the
prosecution side has failed to examine the other witnesses to corroborate the versions of the
prosecution witnesses. P.W.1 even the informant Sri. Gagan Senapati was not examined by the
prosecution side. The independent seizure witnesses are left in this case to prove the seizure of
the stolen materials. The iron materials belong to the company but no witnesses are examined
from the side of the company to prove that actually something was stolen from the company.
So in my humble opinion the prosecution side could not establish the offences. The prosecution
witnesses are not cogent, clear and plausible against the accused person. 

J

9. From the above appraisal and the application of law, I find that the prosecution has failed to
establish the offences u/s-379 I.P.C against the accused person beyond all reasonable doubt.
Therefore, the accused person is acquitted from the charges uls-379I.P.C on benefits of doubt
and set at liberty forthwith.

10.,Bail-bond is extended upto six(6) months as per section 437-A Cr.p.C.

11. Given under my hand and seal of this court on this 26th day of November, 2019 at Haflong,
Dima Hasao.

(BankimSarma)

Chief Judicial Magistrate
Dima Hasao, Haflong.

ttri6i .llOtclal Magistrate
Dima Hasao, Haflong
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APPENDIX

G.R CASE NO-118/2014

u/s- 379 r.P.C

Prosecution Witness

Defense Witness (D.W.): none

Couft Witness(C.W.) : none

Documents exhibited by the prosecution side:

Documents exhibited by the defense side: none

1. P,W.1: Sri. UBC. Anil.Sinha.
2. P.W.2: Sri. Nitun Kr. Ranghang.

(1) Ext.l F.I.R
(2) Ext.2 Seizure list.
(3) Ext.3 Sketchmap.
(4) Ext.4 Chargesheet.
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