
/
Page 1 of 7

cR 150/14

State of Assam vs. Amosbe Newme.

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE

DrMA HASAO, HAFLONG.

G.R CASE NO-150/2014

UIS- 2L2 of I.P.C

STATE OF ASSAM - PROSECUTION

VERSUS

Amosbe Newme ACCUSED

PRESENT: - Sri Bankim Sarma, AJS

C.J.M, Dima Hasao, Haflong

ADVOCATES APPEARED:

FOR THE PROSECUTION: Mr.Md.Fakharuddin Ahmed choudhury,

Learned A.P.P.

FOR THE ACCUSED PERSON: Sri. Dipuing Pame, Learned Defense

Advocate.

EVIDENCE

04lttlre.

RECORDED: 01/10/18, OLltIltS, 301091t9 and

ARGUMENT HEARD ON: 27 I ttl 19.

JUDGMENT DELIVERED ON: 29l11/19.
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State of Assam vs. Amosbe Newme.

JUDGMENT

1. Case of the Prosecution in brief is that informant NB/Sub sunar

filed an FIR on Dt:05/i1114 before the O/C of Haflong P.S stating

inter-alia that on O4IIUL4 at about 7 pm Maj. Varun Rathi of 43

Assam rifle alongwith his party conducted a search operation in

new Boro haflong 'D' block, on being recelved the information 4

nos. of NSCN(IM) cadre collecting extortion money. During search

while they reached infront of a hut, then a arnied sentry opened

fire to them. On reply major V.Rathi also opened flre and as a

result of which the armed sentry fall down on ground. Thereafter

a gunfight started between them and as a result total 3(three)

nos. NSCN cadre succumbed on the spot and one cadre namely

Amosbe Newme was aPPrehended.

2. On receipt of the ejahar, the O/C of Haflong P.S, registered a

P.S case no. 69114, u/s- 120 (B) /121(A)

It2ut22ll23l353l3}71387l2L2 I.P.C and after completion of

investigation the I/o filed the charge-sheet against the accused

person u/s. 120(8)1212 LP.C. This Court finding a prlma facie

case against the accused person; took cognizance of the offence

uls-Zl2I.P.C and proceed for disposal.

3. The accused person appeared befors this court and was

released on bail. After hearing both sides charged was framed

uls- 2t2I.P.C against the accused person and ingredients of the

offences were explained to him to which he pleaded not guilty and

claimed to be tried.

4 In order to bring home the charges, prosecution examined five

(5) witnesses in the form of:-
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1. P.W.1: Sri. NB/Sub Sunar.

2. P.W.2: Sri. Samsang Ring.

3. P.W.3: Sri. Ilungwangbe Zeme.

4. P.W.4: Sri. Amzad Ali.

5. P.W.5: Sri. INSP Fazlul Haque.

POINTS FOR DETERMINATION

5. To ascertain the guilt of the accused person on the charges

leveled against him, the following points are sorted out for

decision in the present case:

Whether on that day the accused person committed the

offence uls-2l2 of I.P.C against the complainant as alleged or

not?

The accused person was examined u/s.313 Cr.P.C. I have

heard argument of both the learned Counsels.

All the prosecution evidence are explained carefully. He

denied all the allegations leveled against him.

DISCUSSION, DECISION AND REASONS THEREOF:

6, To decide above points let us make a scrutiny of the evidence

led by the prosecution in support of this case.

7. 1. P.W.l: Sri. NB/Sub Sunar stated that he is the informant.

Exhibit 1 is the FIR and exhibit 1 (1) is his'signature. P.W.1 stated

in his evidence that on 04-17-20L4 the NSCN (IM) fired upon

them while they went for search operation at Lower Mahadev Tilla

area. P.W.1 further stated that three extremist cadres died at the

ambush. Thereafter police rushed to the spot and seized the

arms, ammunitions, money, clothes etc. exhibit 2 is the seizure list

%^ffi'
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Dima Hasao, Hiflong
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and exhibit 2 (2) is his signature. Fufther PW1 stated that Mr.

Varun Rathi (Major 43 AR) was also present at that operation.

During cross examination P.W.1 stated that three

extremist died and suspected accused was apprehended. He also

stated that the present accused had no relevance with this case.

P.W.1 further stated in his cross examination that the 4th

accused/extremist fled away after receiving bullet in his arms.

2. P.W.2: Sri. Samsang Ring deposed in his evidence that

on 05-11-2014 police seized arms and ammufritions, clothes, cash,

money etc. in his presence. P.W.2 further deposed that three

extremist died and one fled away. Exhibit 2 is the seizure list and

exhibit 2 (1) is my signature.

During cross examination he stated that many people

gathered at the spot. He also stated that he does not know much

about the case.

3. P.W.3: Sri. Ilungwangbe Zeme deposed in his evidence that he

does not know about the incident. He heard about the firing in the

village. He further deposed that three people died in police

ambush. Exhibit 2 is the seizure list and exhibit 2 (4) is his

signature.

During cross examination he stated that he does not

remember the date and year of the inciderit.

4. P.W.4: Sri. Amzed Ali deposed in his evidence that on 05-1i-

2014 he was O/C at Haflong P.S, At 8:01 AM senior officer

informed him about encounter between Army and NSCN Cadre, as

a result three NSCN Cadre died. He stated that he made the G.D

entry and endorsed the case for investigation to M. (S.I) R.K Nath.

Exhibit 1 is the F.I.R and exhibit 1 (2) is his signature. He further%
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deposed that he arrested one accused and fonruarded him to jail.

Exhibit 2 is the confessional statement of accused Mr. Amosbe

Newme, exhibit 2 (1) is the signature of Magistrate Rajiv Das,

which he know. He also deposed that he deposited the money

(seized) in the Govt. treasury.

During cross examination he stated that he know the

accused person. He was o/c at that time. He stated that he did

not investigate the case. He denied the suggestion put by defense

that the accused was not involved in this case and that he is a

student.

5. P.W.5 (I/O): Sri. INSP Fazlul Haque stated deposed that on 30-

12-2014 he was posted at Haflong p.S. O/C endorsed him the

case for investigation. He collected the F.s.L report. p.w.5 further

deposed that he completed the investigation already. He also

deposed that he laid down the charge-sheet against the accused

person Sri Amosbe Newme. Exhibit 3 is the charge-sheet and

exhibit 3 (1) is his signature.

B. After careful scrutiny of evidence on record it appear to me

that the prosecution witnesses could not lead any evidence of
harbouring the offenders against the instant accused namely

Amosbe Newme. P.W.1 stated that the present accused had no

relevance with this case. P.w.2 also after cross examination

stated that he does not know much about the case. p.W.3 also

does not know much about the incident. p.w.4 deposed that there

was an encounter between Army and NSCN Cadre, as a result

three NSCN Cadre died. He further deposed that the accused Mr.

Amosbe Newme was not involved in this case and he is a student.

P.W.5 is the IIO of this case after completion of the investigation

he laid down the chargesheet against the accused.
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That being the position I am of the considered view that

the prosecution witnesses could not prove the involvement of the

accused in this case. Prosecution side failed to lead cogent, clear,

convincing and plausible evidence in this case. Therefore the

accused person is acquitted from all the allegation against him.

g. From the above appraisal and the application of law, I find that

the prosecution has failed to establish the offence uls-Zlz LP.C

againsttheaccusedpersonbeyondallreasonabledoubt'

Therefore, the accused person is acquitted.from the charge u/s-

2|2I,P.conbenefitsofdoubtandsetatlibertyforthwith.

10. Bail-bond is extended upto six(6) months as per section 437-A

Cr.P.C.

11. Given under my hand and seal of this court on this 25th day

of November, 2019 at Haflong, Dima Hasao'

(Bankim Sarma)

U:ttuol
Chief Judicial Magistrate

Dima Hasao, Haflong.

Chisf JudicidMqg!$rde
Dima Hasao, t{aflOng
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APPENDIX

PROSECUTION WITNESS

1. P.Wl: Sri. NB/Sub Sunar.

2. P.W2: Sri. Samsang Ring.

3. P.W3: Sri. Ilungwangbe Zeme.

4. P.W4: Sri. Amzad Ali.

5. P.W5: Sri. INSP Fazlul Haque.

DEFENSE WTTNESS (D.W.)

NIL

couRT wrTNEss (c.w.)

NIL

Documents exhibited by the prosecution side:

1, Ext,1: FIR,

2. Ext.2: Seizure list

3. Exhibit3: Charge-sheet

Documents exhibited by the defense side: Nil

a.

Bankim Sarma)

cni"rnaiMt!"
Dima Hasao, Haflong

Charf Judictst lrlenffirir
Dima Hesao, H5fimg


