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JUDGMEM

1' Case of the Prosecution in brief is that informant Sri. Ashawmed Jha filed an FIR on Dt:
L3l07l0B before the O/C of Harangajao P.S stating inter-alia that on 01/11/2007 some
people stole rod materials from the C.C construction site. Three persons took the rod and
one person was loading the rod on autorikshaw. They apprehended one person and the iest
two persons fled from the scene. The person name is Purna Bahadur Chetry and Auto Regn
no. AS-08-2875.

2' on receipt of the ejahar, the o/C of Harangajao P.6, registered a p.S case no.16/200g,
uls-379134I.P.C and after completion of investigation the I/o filed the charge-sheet against
the accused person uls-379134 I.P.C. This Court finding a prima facie case against the
accused person; took cognizance of the offences uls-37g134 I.p.C and proceeded for
disposal.

3' The accused person appeared before this court an( was released on bail. After hearing
both sides charged was framed u/s- 379 I.P.C against*the accused person and ingredients
of the offences were explained to him to which he pleaded not guilty and claimed to be
tried.

4 In order to bring home the charges, prosecution examined three (3) witnesses in the form
of: -

1. P.W.1: Sri, Rohan Langthasa.
2.P.W.2: Sri. Sajal Kr. Deb.
3. P.W.3: S.I. paban Gayan.

POINTS FOR DETERMINATION

5. To asceftain the guilt of the accused person on the charges leveled against him, the
following points are sorted out for decision in the present case:

Whether on that day the accused person committed the offences u/s-379 I.p.C
,against the complainant as alleged or not?

The accused person was examined u/s.313 ir,p.c. I have heard argument of both
the learned Counsels.

All the prosecution evidence are explained carefully. He denied all the allegations
leveled against him.
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7. (i) P'W.1: Sri. Rohan Langthasa stated that he does not know the accused person. He
does not know anything about the incident,

(ii) P.W.2: Sri. Sajal Kr. Deb stated that on O4lLO11OOT he was posted at Harangajao p.p.
On that day Mr. Aswamedh Jha filed an FIR. O/C Haflong P.S registered a p.S case and
endorsed him to investigate. He visited the P.O and prepared a sketchmap. He examined
the witnesses. He seized one Auto rickshaw and prepared the seizure list. He arrested one
accused Purna Bahadur Chetry. He seized the iron materials which were exclusively Railway
materials. Later on, he was transferred there from. He handed over the case diary private
Company Superuisor took the Zimma of stolen materials Ext.1 is the seizure list, Ext.1(1) is
his signature. The Zimma no. is 508. The copy is with the Police station. Ext.2 is the F.I.R,
Ext.2(1) is his signature.

(iii) P.W.3: S,I. Paban Gayan stated that on L3l07l2OO8 he was incharge Harangajao p.S.

On that day he received F.I.R from Haflong P.S and registered Harangajao p.S case 16108.
Originally the case was registered at Haflong P.S. Later on, it was shifted to his police

station. Ext.2 is the F.I.R, Ext.2(2) is his signature. Mr. Sajal Kr. Deb S.I was the I.O of this
case, Later on, he took up the case for investigation. He conducted the preliminary
investigation. He laid down the chargesheet against accused Purno Bahadur and 3(three)
other u/s-379134 LP.c. Ext.3 is the chargesheet, Ext.3(1) is his signature.

8. After careful scrutiny of evidence on record it appear to me that the versions of p.W.1

is that he does not know anything about the incident. P.W.2 and P.W.3 are police Officers.
No cogent, clear and convincing evidence is being advanced by the P.W's. The involvement
of accused person in the alleged offence is not proved. Hence he may be exonerated due to
lack of evidence. (

9. From the above appraisal and the application of law, I find that the prosecution has failed
to establish the offences u/s-379 LP.C against the accused person beyond all reasonable
doubt. Therefore, the accused person is acquitted from the charges u/s-379 Lp.C on
benefits of doubt and set at libefty forthwith.

10. Bail-bond is extended upto six(6) months as per gection 437-A Cr.p.C.

11. Given under my hand and seal of this court on this 17th day of October, 2019 at
Haflong, Dima Hasao.

Chief Judicial Magistrate
Dima Hasao, Haflong.
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APPENDIX

G.R CASE NO-165/2008

uls- 379 r.P.C.

Prosecution Witness 1. P.W.1: Sri. Rohan Langthasa.
2.P.W.2: Sri. Sajal Kr. Deb.
3. P.W.3: S.I. Paban Gayan.

Denfense Witness (D.W.): none

Court Witness(C.W.) : none

Documents exhibited by the prosecution side: (1) Ext.1 seizure list.

(2) Exr.2 is F.rR

(3) Elt.3 Chargesheet.

Documents exhibited by the defense side: none

Dima Hasao, Haflong
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