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JUDGMENT

1. Case of the Prosecution in brief is that informant Sri. Dhiren Mipun filed an FIR on
Dt:06/06/18 before the O/C of Mahur P.S stating inter-alia that on 06106118 at 9:45 am one
Sri. Joykendra Kemprai S/o-Lt.Gendao Kemprai of Diyungkro village, P.S Mahur surrender at
MahurP.S with one 7.65 mm pistol and one .22 mm pistol which were kept in his possession
illegally. During interrogation he stated that about one month back he recovered the pistols
in a Jhumkati at Gerelambra village area and kept in his possession.

2. On receipt of the ejahar, the O/C of Mahur P.S, regidtered a P.S case no.07l2Ol8, uls-
25(1-B) (a) Arms Act and after completion of investigation the IiO filed the charge-sheet
against the accused person u/s- 25(1-B)(a) Arms Act. This Court finding a prima facie case
against the accused person; took cognizance of the offences u/s-25(1-B)(a) Arms Act and

for disposal.

The accused person appeared before this court and was released on bail. After hearing
sides charged was framed u/s- 25(1)(a) Arms Act against the accused person and
ients of the offences were explained to him to which he pleaded not guilty and claimed
tried.

4. In order to bring home the charges, prosecution examined five (5) witnesses in the form
of:-

1. P.W.1: Sri. Rokhil Kemprai.
2. P.W.2: Sri. Proben Bodo.
3. P.W.3: Sri. Mogimon Bodo.
4. P.W.4: S.I Dambarudhar Gogoi.
5. P.W.5: ASI Dhiren Mipun. 

,,,

POINTS FOR DETERMINATION

5. To ascertain the guilt of the accused person on the charges leveled against him, the
following points are softed out for decision in the present case:

Whether on that day the accused person compritted the offences u/s-25(1)(a) Arms
Act against the complainant as alleged or not?

The accused person was examined u/s.313 Cr.P.C. I have heard argument of both
the learned Counsels.

All the prosecution evidence are explained carefully. He denied all the allegations
leveled against him.
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6. To decide above points let us make a scrutiny of the evidence led by the prosecution in
support of this case.

7. (i) P.W.1: Sri. Rokhil Kemprai stated that he knows the accused person. He received/found
two pistols in the Jhum paddy field at Mahur. He handed over the same to the O/C, Mahur p.S.
on 06106118. He knows this much.

(ii) P.W.2: Sri. Proben Bodo stated that he know the accused person. He is the seizure
witness. On 061061L8 the accused deposited two pistols to the Police. police seized the same.
Ext.1 is the seizure list, Ext.1(1) is his signature.

Accused got the pistols at Jhum cultivation. Accused is a social worker. He has no
record.

P.W.3: Sri' Mogimon Bodo stated that accused Joykanta Kemprai deposited pistols at
He is the Gaon Bura.on.

During cross examination he stated that he knows the accused person. He got the
at Jhum cultivation. He is a good person.

(iv) P.W'4: S'I Dambarudhar Gogoi stated that on 06106lIB, he was O/C at Mahur p.S. On
that day ASI Dhiren Mipun filed an F.I.R. He registered a p.S case and took up the
investigation. He visited the P.o and prepared the sketchmap. He seized the pistols and sent for
forensic examination. He arrested the accused Joykendra Kemprai. He obtained the prosecution
report' Ext.2 is the F.I.R, Ext.2(1) is his signature. Ext.3 is the seizure list, Ext.3(1) is his
signature' Ext.4 is the sketchmap, Ext.4(1) is his signature. Ext.5 is the chargesheet, Ext.5(1) is
his signature. Ext.6 is the prosecution sanction. 

i
During cross examination he stated that the accused surrendered in the police station.

He handed over the pistols. They told him that the arms were found in zhum cultivation

(v) P.W.5: ASI Dhiren Mipun stated that on OOl06lL8, he was ASI at Mahur p.S. One
Joykendra Kemprai appeared before the P.S and deposited one 7.65 mm pistol and one .22mm
pistol at Police station. He stated that he got the same at lhum cultivation. He lodged the F.LR
before o/c Mahur P.s. Ext.2 is the F.I.R, Ext.2(2) is his signature.

During cross examination he stated that no ammunition was submitted.

8. After careful scrutiny of evidence on record it appears to me that the accused person
surrendered the seized arms vide Ext.1 P.W.1 categorically stated that the accused person
found the pistols in the Jhum Cultivation field at Mahur. Later on, he handed over the same to
local police' P,W.2 the seizure witness also stated the same thing and added that the accused is
a social worker having no criminal background. P.W.3 the Sarkari Gaon Burah stated during the
evidence that the accused deposited the pistols at local police station and he knows the accused
Joykendra Kemprai. He found the pistol at Jhum cultivation and he is a good man.
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-In the backdrop of aforesaid evidence on record it appeared to me that the ingredientsof sec'25(1)(a) Arms Act are not fulfilled in this case. Prosecution could not prove the fact ofillegal possession of Arms and recovery of the same by police. Rather it is proved that the Armswere found by the accused person in the Jhum cultivation field. In such an event I have foundno reason to disbelieve the version of P.w.1, P.w.2 and p.w.3. accordingly I am of the viewthat the accused has committed no oftence.

9' From the above appraisal and the application of law, I find that the prosecution has failed toestablished the offences u/s-25(1)(a) Arms Act against the accused person beyond allreasonable doubt' Therefore, the accused person is acquitted from the charges u/s-25(1)(a)
Arms Act on benefits of doubt and set at riberty forthwith.

,.'- Ju,, 10' Bail-bond is extended upto six(6) months as per section 437_ACr.p.c.

I::#ot|. 
my hand and seal of this court on this 24th day of September , 2otg at Haftong.

-n"rrr%''7
6ftrf 

"t r6c;d I r"i;te1'i1g

Page 4 of 5



/

APPENDIX

G.R CASE NO-10s/2018

U/S- 25(1Xa) Arms Act

Prosecution Witness : 1. P.W.l: Sri. Rokhil KemPrai.
2. P.W.2: Sri. Proben Bodo.
3. P.W.3: Sri. Mogimon Bodo.
4. P.W.4: S.I Dambarudhar Gogoi.
5. P.W.5: ASI Dhiren MiPun.

Witness (D.W.): none

Court Witness(C.W.) : none

Documents exhibited by the prosecution side: (1) Ext.1 and Ext.3 Seizure list
(2) Ext.2 F.l.R
(3) Ext.a SketchmaP
(a) Ext.5 Chargesheet.
(5) Ext.6 Prosecution Sanction Order.

Documents exhibited by the defense side: none

-lR
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