
G.R CASE NO- 188/2018

uls- 387 /34 r.P.C

The State

-Vs-

Kanchan Naiding and Kujit Kemprai.

PRESENT:- Sri Bankim Sarma, A.J.S

C.J.M, Dima Hasao, Haflong.

A

For the Prosecution

For the Accused person

: M r. Md. Fa kharuddin Ahmed Choudhury........ Lea rned A. P. P.
i

:Smti. Sangeeta Kemprai.. ....Learned Defense Advocate.

Date of prosecution evidence :03/01.1t9,27 /03/19,30/07 /t9.

Date of Argument : 27 /08/1,9. .

Date of Judgment :07 /09/1.9.
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JUDGMENT

1. Case of the Prosecution in brief is that informant Sri. Remjem

Dt:15/09/18 before the O/C of Maibang P.S stating inter-alia that on 29108118 Wednesday at
about 9:30 pm two unidentified miscreants entered into the campus of his house covering and
tying the face with black cloth and with Arms. The two of them entered into his home at village
path-I P.O-Hajadisa, P.S-Maibang and demanded Rs.50,000/- (fifty thousand) from him. On his

refusal, they threatened to kill him. The miscreants demanded to handover the money and on

fear he was bound to give the money and the miscreants.took away Rs.50,000/-(Rupees fifty
thousand) from his home.

2. On receipt of the ejahar, the O/C of Maibang P.S, registered a P.S case no.30/18, u/s-
4481392 IPC and after completion of investigation the I/O filed the charge-sheet against the
accused persons u|s.387134 LP.C. This Court finding a prima facie case against the accused
persons; took cognizance of the offences uls-387134 I.P.C and proceed for disposal,

3. The accused persons appeared before this court uni*u, released on bail. After hearing

both sides charged was framed u/s- 387134I.P.C against the accused persons and ingredients

of the offences were explained to them to which they pleaded not guilty and claimed to be

tried,

4, In order to bring home the charges, prosecution examined six (6) witnesses in the form of:-

1. P.W.L: Sri. Remjen Langthasa.
2. P.W.2: Sri. Himal Hojai.
3. P.W.3: Sri. Abendra Langthasa.
4. P.W.4: Sri. Noibal Daulagupu.
5. P.W.5: Sri. Joytul Nunisa.
6. P.W.6: ASL Hazarat Ali. i

POINTS FOR DETERMINATION

5. To ascertain the guilt of the accused persons on the charges leveled against them, the
following points are softed out for decision in the present case:

Whether on that day the accused persons committed the offences uls-387134 I.P.C

against the complainant as alleged or not?

The accused persons was examined u/s.313 Cr.P.C. I have heard argument of both the

learned Counsels.

All the prosecution evidence are explained carefully. They denied all the allegations

leveled against them.
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DISCUS-SION, DECISION AND REASONS THEREOF:

6. To decide above points let us make a scrutiny of the evidence
support of this case.

7. (i) P.W.l: Sri. Remjen Langthasa stated that he filed the F.I.R by putting the thumb
impression. On 291081L8 two accused persons entered into his house at 9:30 pm night. They
demanded Rs.50,000/- from him. They took away Rs. 50,0001- from him by threatening. He
was helpless. He informed the Police. He could not recognize the accused persons. They
covered their faces with black clothes. 

.

During cross examination he stated that around four(4) months ago the incident took
place. Three(3) weeks later, Police asked him to lodge the F.I.R. He put his thumb impression
in the F.I.R. He don't know the accused persons.

(ii) P.W.2: Sri. Himal Hojai stated that he does not know the accused persons. He heard that
few criminals took away Rs.50,000/- forcefully from the house of Remjen Langthasa. Rest he
don't know

(iii) P.W.3: Sri. Abendra Langthasa stated that on 29lO8l18 two gunmen took Rs. 50,000/- in
cash from the house of Remjen Langthasa. He is his father. He was outside home at that time.
He heard about the incident. He does not know the accused persons.

(iv) P.W,4: Sri, Noibal Daulagupu stated that he does not know the accused persons. He
cannot say about the incident.

(v) P.W.5: Sri. Joytul Nunisa stated that he don't know the accused persons. He heard about
extortion of Rs.50,000/- from the house of the complainant. Rest he does not know.

(vi) P.W.6: ASI. Hazarat Ali stated that on 291081L8 there was a dacoit at the resident of
Ramjen Langthasa. He lodged FIR on L5l09lLB. The complainant said that the accused
demanded and exlort Rs. 50,0001- from him. O/C Sir registered the case and endorse him for
investigation. He visited the P.O and prepared the sketchmap. He interrogated the witnesses.
Accused Kujit and Kanchan Naiding were already arrested for a different case. After
interrogating the witnesses he submitted the chargesheet against the accused person. Ext.1 is
F.I.R, Ext.1(1) is the signature of Jakaria Choudhury, which he knows. Ext.2 is Seizure list,
Eit.2(1) is his signature. Ext.3 is Sketch map, Ext.3(1) is his signature. Ext.4 is chargesheet,
Ext.4(1) is his signature.

During cross examination he stated that on F.I.R, name of the accused was not
mentioned. They did not recover the money from the accused. T.I.P was not done. It is not true
that it has no connection with the case to the seizure list. Accused is innocent.

8. After careful scrutiny of evidence on record it appear to me that the accused persons are
left unidentifled. No T.I.P was conducted during investigation. The P.W's including the

n ./ complqhant did not recognize them. P.W.4 cannot say about the incident. P.W.2 and p.W.3

t.dfl ^ftffiaUout the extortion incident of Rs.50,000/- but they do not know who are the cutprits.

1t' '..nqiUe:-the complainant had established the incident of extortion. But he was ignorant about the

. .,..r01"^*po. accused persons. Similar is the version of P.W.5.
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waJt6'6# from theP.W.6 the I.O stated that no T.I.p was done and no money
instant accused persons.

In the backdrop of aforesaid evidence, I am of the considered view that, the versions of
the prosecution evidences are not cogent, clear, authentic and convincing to prove the charge
leveled against the accused persons. They failed to establish the guilt of the accused persons. It
is doubtful whether the accused are actually involved in this case or not.

9. From the above appraisal and the application of law, I find that the prosecution has failed to
establish the offence uls'387134 LP.C against the accused persons beyond all reasonable
doubt. Therefore, the accused persons are acquitted from the charge uls-3g7134 Lp.C on
benefits of doubt and set at libefi forthwith.

10. Bail-bond is extended upto six(6) months as per section 437-ACr.p.c.

1L ' Given under my hand and seal of this court on this 7th day of September , ZOI} at Haflong.
Dima Hasao.

(BankimSarma)
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-APPENDIX

G.R CASE NO-188/2018

uls- 387134 I.P.C

Prosecution Witness : 1. P.W.l: Sri. Remjen Langthasa.
2.P.W.2: Sri, Himal Hojai.
3. P.W.3: Sri. Abendra Langthasa.
4. P.W.4: Sri. Noibal DaulaguPu.
5. P.W.5: Sri. JoYtul N'unisa.

6. P.W.6: ASI. Hazarat Ali.

Defense Witness (D.W.): none

Couft Witness(C.W.) : none

Documents exhibited by the prosecution side: (1) Ext.1 FIR.
(2) Ext.2 Seizure list.
(3) Ext.3 SketchmaP.
(4) Ext.4 Chargesheet.

Documents exhibited by the defense side: none

U4t'1
(BankimSarma)
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