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DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: CR No. 01/2018 

              U/S. 125 of Cr.P.C  

 

Smti. Krishna Deb (Dey) 

D/O- Sri Sankar Dey 

Sarkari Bagan ( Near PWD Office) 

P.S.-Haflong, Dist.-Dima Hasao 

        ...............Applicant. 

      –Vs–  
 
 

Sri. Subrata Deb 

S/O- Sri Suku Deb 

Karimganj Municipal Quarter 

Main Road Karimganj, Ward No.06, 

P.S. & Dist.- Karimganj 

      

   ...............Respondent. 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Monday, the 08th day of April 2019 

APPEARANCE: 

For the Complainant:   Ld. Counsel Mumtaz Khan. 

For the Accused:   Ld. Counsel Ishika Dey.  

Date of Evidence: 30/11/2018 & 18/12/2018. 

Date of Argument:   14/03/2019. 

Date of Judgement:  08/04/2019. 

 

     JUDGEMENT 

1. The instant application under Section 125 of Cr.P.C is filed by Smti. Krishna Deb 

against her husband Sri Subrata Deb. 
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2. The applicant case in brief is that applicant is the legally married wife of the 

respondent and they got love marriage on 24.09.2016 vide Declaration of 

Marriage dated 29.09.2016 sworn before the Notary Public, Karimganj. After 

marriage both the parties continued to reside at Karimganj in the municipal 

quarter (allotted to the father of the respondent) alongwith the his family 

members and continued to cohabit as a consequence the plaintiff wife gave 

birth to a male child.  

That after marriage for sometime everything was well between the respondent 

husband and the plaintiff wife, but her in-laws always kept torturing her from 

the very beginning by using the call names and words that she has not bring 

anything from her father’s place and always pressuring for the same. That 

subsequently even respondent’s attitude towards plaintiff was also changed and 

he started torturing her mentally by using slang language and there was 

sometimes when the plaintiff became pregnant and she was not even provided 

food to eat. That they always pressurize the plaintiff wife to bring either money 

or for telling to her father to sell the plaintiff’s fathers’ paternal land plot situated 

at Patharkandi. That the plaintiff bear with patience hoping that everything will 

go well with the time after the birth of her child as she cannot ask money from 

her parents who are poor and sick old people still the parents of the plaintiff 

gave what was possible for them to their daughter buy giving her money and 

other daily necessary things. 

That since the pregnancy till the birth of the child the plaintiff was not given 

proper medical treatment as such her condition became very delicate and as 

such on 26.10.2017 the respondent husband came to Haflong alongwith plaintiff 

wife with an infant of 2 months in the plaintiff’s parent’s house and stayed 

together with his wife and child in the in-laws house for 15 days and then he 

returned to Karimganj. That after returning back to Karimganj the respondent’s 

attitude has changed and asked to the plaintiff to bring from her parents either 

Rs. 6,00,000/- (six lakh rupees) or a vehicle while returning back to Karimganj in 

his house or else no need to come. 

That the plaintiff tried every effort to convince respondent husband for not 

doing such injustice with her and the newly born child but the respondent 

husband did not turn and even stop contact with her. 

That on 04.02.2018 the plaintiff wife alongwith baby and her parents went to 

the house of the respondent at Karimganj but the respondent and the in-laws 

did not allow her and the baby to enter in the house and said unless she cannot 

bring what they have demanded, she doesn’t need to come. That the plaintiff 

alongwith baby and parents of the plaintiff sat in the courtyard of the 

respondent’s house at Karimganj for hours and hours but the respondent didn’t 

turn. That finding no specific remedy, plaintiff wife bound to return to her 

parent’s house at Haflong. 

That the plaintiff wife approached the Mahila Samiti of Karimganj for solving the 

matter then only she came to know that her respondent  husband was a 

divorcee i.e. before her marriage he divorced another. 
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That the plaintiff wife approached to the President of Mahila Samiti, Karimganj 

as well to the president of Shakti Mahila Mandal, NGO, Haflong. 

That in the meantime the respondent husband has filed a petition for restitution 

of conjugal rights which came up as Titile Suit No. 03/2018 in the Court of 

District & Sessions Judge, Karimganj. That when plaintiff and baby went to the 

respondent’s house, they were not allowed to enter even on the verandah of the 

respondent’s house and on the other hand filed suit  in order to escape from 

paying the maintenance of the plaintiff wife and child. 

That the plaintiff owns no moveable and immoveable property and has no other 

source of income and was totally dependent on the respondent after the 

marriage and since the last 6 months whole expenses of her and the newly born 

baby was borne by the father of the plaintiff who was a grade –IV employee and 

has his direct dependents, however, anyhow was managing. 

That the respondent husband is a businessman by profession and earns fairly. 

Under aforesaid circumstance the applicant prayed for monetary reliefs of 

maintenance allowance @ Rs. 7,000/-(seven thousand) per month for herself 

and the child’s maintenance & for ad-interim maintenance @ Rs. 5,000/- (five 

thousand rupees) only per month till the disposal of this petition while keeping 

in view that the plaintiff wife and the baby needs medical expense apart from 

daily two times meal & for any other further reliefs to which the plaintiff may be 

found entitled in law and equity. 

 

3. Accordingly summon is issued to respondent. The respondent appeared and 

filed his WS in this case. 

 

4. The respondent by filing WS denied all the contentions of the applicant. 

Respondent submitted that the marriage between the respondent husband & 

plaintiff wife is still subsisting. That ever since their marriage they lived together 

as a spouse of each other. That the family members of the respondent husband 

consists of old and ailing parents  who stands fag ends of their  life and the 

family members of the respondent husband are till date remains in ejmali and 

living in a common mess as a joint family. 

That a male child was born between respondent husband and plaintiff wife and 

his present age is 11 months. 

That after birth of their male child the plaintiff wife in collusion started total non-

operative with the respondent husband and his family members and respondent 

husband tried his best to convince and satisfy the plaintiff wife. That  the 

respondent husband left no stone unturned to make adjustment with the 

plaintiff wife to lead a happy conjugal life. That the plaintiff wife is a high 

ambitious lady and always wishes to lead a happy luxurious life. That soon after 

marriage the respondent husband started creating pressure upon the 

respondent husband demanding separate mess. That the respondent husband 

on several occasion told the plaintiff wife that his income is too poor and his 
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father and mother have hope and aspiration upon him & so it is quite impossible 

for him to live in separate mess. 

That it was continuous habit and deliberate activities of the plaintiff wife to live 

in her father’s house by unreasonably deserting the conjugal life of the 

respondent husband. That the plaintiff wife also opined that she has no 

intention to live in the house of the respondent husband in a common mess as 

well as in the joint family. 

That without any reasonable cause on 27-10-2017 the plaintiff wife went to her 

father’s house without informing her husband alongwith minor son. That there is 

no reason to reside with the plaintiff wife in her parental house without 

permission of the respondent husband and trying to break the good conjugal life 

of the respondent husband. That on 08-12-2017 the respondent husband went 

to the paternal house of the plaintiff wife and tries to convince her but the 

plaintiff wife clearly stated that she is not willing to pass conjugal life with the 

respondent husband.  

That the plaintiff wife with her deceitful intention and unlawful desire and for 

illegal gain not coming to rejoin her conjugal life after departure and depriving 

the respondent husband from conjugal life and deserted the respondent 

husband without any lawful excuse and reasonable ground and as such doing 

matrimonial offence. That the respondent husband has every right to live 

comfort consortium with the plaintiff wife. 

That the respondent husband is a patient of Osteomycelitis of right arm and is 

under treatment till date and as such he is unable to earn money and the 

amount whatsoever is earned by him as day laborer are being expended for his 

treatment and for the treatment of his ailing parents. 

That the plaintiff wife is a lady of the habit of spending a very luxurious and 

comfortable life and also not inclined to look after the ailing parents of the 

respondent husband and live with them. That plaintiff wife is trying to live at the 

rented house of her parents at Sarkari Bagan, Haflong with her parents although 

she is having permanent residence at Patharkandi, Karimganj and also having 

landed properties there. That the respondent husband is not in a position to 

meet the demands for spending a luxurious life for the plaintiff wife and also not 

in a position to leave his old and ailing parents at Karimganj and live in Haflong 

in rented house or at the residence of the plaintiff wife’s parents. That as the 

respondent husband is a day laborer and is suffering from chronic diseases he is 

not in a position to pay separate monthly maintenance allowance to the plaintiff 

wife and child in Karimganj and live alongwith the parents of the respondent 

husband. 

That the case is liable to be dismissed with cost and compensation.    

  

5. During trial prosecution examined only four witnesses viz. Smti. Krishna Deb 

(Plaintiff Wife) as PW.1, Smti. Sabitri Dey as PW-2, Sri Sankar Dey as PW.3 & 

Smti. Uma Das as PW-4.  
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POINTS FOR DETERMINATION 

6. After hearing applicant side and upon perusal of record this come up 

before this court to decide to filing points to arrive at definite findings.  

a. Whether applicant is the wife of respondent?  

b. Whether the Applicant has no sufficient means to maintain herself and 

her son? 

c. Whether the respondent being husband having sufficient means is 

neglecting/refusing in maintaining his wife and son ? 

b. Whether its applicant is entitled to relief as prayed for. 

  

7. I have heard argument of applicant side and carefully examined the evidence on 

record. 

 

 

        DISCUSSION on EVIDENCE , DECISION and REASON THEREOF 

 

8. PW.1, Smti. Krishna Deb(Dey), in her examination in chief contended that 

she and the respondent husband Subrata Deb did love marriage vide Declaration 

of Marriage dated 29.09.2016 and stayed in the official IV grade quarter of Suku 

Deb who is an Grade-IV employee in the Karimganj Municipality situated at the 

Karimganj Municipality Office Campus and the father of Subrato Deb. 

That after her marriage she had been tortured from the very beginning mentally 

and physically by her in-laws and always pressurize her for bringing money from 

her parent’s house. That since she eloped with Subrato Deb , she can’t return 

back to her father’s house at Haflong & moreover she became pregnant also. 

That she bear everything in patience & she was not given proper food and 

medical treatment while she was pregnant. 

That her husband Subrato Deb is a healthy man and is earning handsomely. 

That he is a businessman cum broker of the offices and courts by profession. 

That after she gave birth to the baby boy, her as well as her son’s health 

condition became very delicate & so on 26.10.2017 her husband brought her 

alongwith her baby in her father’s home at Sarkari Bagan, Haflong. That when 

he came at Haflong a small get together was organized by her parents and 

everyone of her neighborhood came to bless them. 

That Subrato Deb stayed at Sarkari Bagan for 15 days and then he left for 

Karimganj saying that he will come back to fetch them but he didn’t return. That 

instead he started demanding money, directed her to bring money either Rs. 6 
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lakhs or a vehicle like Sumo or Cruiser from her parents or else not to come to 

his house at Karimganj. 

That on 04.02.2018 she alongwith infant baby and her parents went to the 

house of Subrato Deb but didn’t allow to enter the house by the in-laws while he 

was not in the picture. 

That Subrato Deb is a divorcee which she came to know after her marriage & he 

did the same thing with the previous wife & that he and his family tortured and 

ultimately been divorced. 

That she has no source of income and is totally helpless alongwith her minor 

baby. 

That Subrato Deb since the last more than one year has not given single penny 

to feed her or to their minor age son. 

That she had been treated very badly & now her life remains expose to high risk 

if she return to their house. 

That all her  original documents like her Birth Certificate, HSLC passed certificate, 

Admit Card, Voter Identity Card, Birth Certificate of her son, Golden ring, 

Utensils, Clothes, Nokia Mobile Handset and cash money of Rs. 30,000/- 

remained with her husband Subrato Deb. 

That while her stay at Karimganj in the house of Suku Deb, she was being 

confined in 10’ X 7’ verandah which was made as a room. 

That petition for restitution of the conjugal rights was filed before the Court of 

the District & Sessions Judge, Karimganj by Subrato Deb but on the other hand 

he was threatening her with mortal consequence stating that “not even a single 

hair of his will move as he left me. Like me, many he can bring and leave”. 

That she is the daughter of a Grade-IV employee and raised up along with two 

siblings and knows better what is poverty and to live economically and to live 

happy/satisfied in a little and as such the allegations leveled by the respondent 

husband that she is a high ambitious lady and always wishes to lead happy 

luxurious life is totally false. 

That she left no stone unturned to make adjustment with her husband and to 

lead a happy conjugal life. 

That she in the clean hands seek protection Hon’ble Court for redress and claims 

providing maintenance of Rs. 7,000/- per month for her and her child’s 

maintenance and for ad-interim maintenance @ Rs. 5,000/- per month till the 

disposal of the suit while keeping in view of the fact that the plaintiff/wife and 



7 
  CR Case No. 01/2018  

the baby needs medical expenses apart from daily two times meal. 

Cross examination dispensed with. 

 

9. PW.2, Smti. Sabitri Dey, in her examination in chief contended that she is the 

mother of Smti Krishna Deb. 

That her daughter did love marriage with Subrato Deb in the year 2016, 

September 29 and stayed at Karimganj in the official quarter of Suku Deb and 

delivered a baby boy in the year 2017, August month and in October 26th 2017, 

Subrato Deb came to her house at Haflong, Sarkari Bagan along with her 

daughter and two months old grandson and stayed at her residence at Sarkari 

Bagan for 15 days and then return alone to his home leaving her daughter and 

grandson back at her place with a promise that he will come to take them back. 

That after that Subrato Deb never came at Haflong for taking back his wife and 

son, instead he started demanding money of around Rs. 6,00,000/-(Rupees Six 

Lakhs) in cash or else to purchase him a Sumo or Cruiser. That these demands 

he placed in telephone. 

That she alongwith her husband, her daughter- Krishna Deb and grandson Surja 

Deb by their own went to the house of the Subrato Deb in Karimganj  in the 

official quarter of Sri Suku Deb on 04.02.2018 but the in-laws of the Krishna Deb 

didn’t allow her or them to enter even in the verandah of their house & from 

their courtyard they came back after being humiliated and insulted by them. 

That they later on came to know that Subrato Deb was a divorcee who married 

and tortured his previous wife & that ultimately they got divorced mutually. 

That since 26.10.2017, Krishna Deb along with grandson are being maintained 

by her husband as such facing very difficult subsistence of life. 

That her husband is an advance age ailing person and grade-IV employee and 

only earning member in the family and has direct dependents which includes 

herself and two unemployed unmarried grown up children apart from Krishna 

Deb and grandson as such it became very difficult to meet both ends of life. 

That Subrato Deb totally deserted her daughter Krishna Deb and grandson since 

the last 26.10.2017 and has not paid even a single penny nor ready to 

communicate in any manner. 

That they tried every possible effort for the reconciliation of both Krishna 

Deb(Dey) and Subrato Deb but all in vain as Subrato Deb did not turn up in any 

talks & he only wants money and behaves badly and gave threatening. That on 



8 
  CR Case No. 01/2018  

the other hand he filed a suit for restitution of conjugal rights. 

That Subrato Deb has kept all her daughter’s original documents like her Birth 

Certificate, HSLC passed certificate, Admit Card, Voter Identity Card, Birth 

Certificate of her grandson, Golden ring, Utensils, Clothes, Nokia Mobile Handset 

and cash money of Rs. 30,000/-. 

Cross examination dispensed with. 

 

10. PW.3, Sri. Sankar Dey, in his examination in chief contended that he is the 

father of Smti Krishna Deb, the plaintiff of the case. 

That his daughter did love marriage with Subrato Deb in the year 2016, 

September 29 and stayed at Karimganj in the official quarter of Suku Deb and 

delivered a baby boy in the year 2017, August month and in October 26th 2017, 

Subrato Deb came to his house at Haflong, Sarkari Bagan alongwith his 

daughter and two months old grandson and stayed at his residence at Sarkari 

Bagan for 15 days and then return alone to his home leaving his daughter and 

grandson back at his place with a promise that he will come to take them back. 

That after that Subrato Deb never came at Haflong for taking back his wife and 

son, instead he started demanding money of around Rs. 6,00,000/-(Rupees Six 

Lakhs) in cash or else to purchase him a Sumo or Cruiser. That these demands 

he placed in telephone. 

That he alongwith his wife, his daughter- Krishna Deb and grandson Surja Deb 

by their own went to the house of the Subrato Deb in Karimganj  in the official 

quarter of Sri Suku Deb on 04.02.2018 but the in-laws of the Krishna Deb didn’t 

allow him or them to enter even in the verandah of their house & from their 

courtyard they came back after being humiliated and insulted by them. 

That they later on came to know that Subrato Deb was a divorcee who married 

and tortured his previous wife & that ultimately they got divorced mutually. 

That since 26.10.2017, Krishna Deb alongwith grandson are being maintained by 

him & as such facing very difficult subsistence of life. 

That he is an advance age ailing person and grade-IV employee and only 

earning member in the family and has direct dependents which includes his wife 

and two unemployed unmarried grown up children apart from Krishna Deb and 

grandson as such it became very difficult to meet both ends of life. 

That Subrato Deb totally deserted his daughter Krishna Deb and grandson since 

the last 26.10.2017 and has not paid even a single penny nor ready to 
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communicate in any manner. 

That they tried every possible effort for the reconciliation of both Krishna 

Deb(Dey) and Subrato Deb but all in vain as Subrato Deb did not turn up in any 

talks & he only wants money and behaves badly and gave threatening. While on 

the other hand he filed a suit for restitution of conjugal rights.  

Cross examination dispensed with.         

  

11. PW.4, Smti. Uma Das, in her examination in chief contended that she is the 

neighbor of Sri Sankar Dey who is the father of Smti Krishna Deb(Dey), the 

plaintiff of the above case and she knew Krishna Dey since her childhood who 

did love marriage with Subrato Deb in the year 2016 and on October 26th 2017 

Krishna Dey and her husband Subrato Deb alongwith their infant son came to 

the house of Sri Shankar Deb at Haflong Sarkari Bagan and stayed there. That 

after 15 days of staying Sri Subrato Deb in Shankar Deb’s house, he return alone 

to his home at Karimganj leaving Krishna Deb and infant son back at the house 

of his in-laws and after that Subrato Deb never came to Haflong for taking back 

his wife and son. 

Cross examination dispensed with. 

 

12.  All the points for determination are taken up together for the sake of 

convenience. 

PW.1, PW.2, PW.3 & PW.4 corroborated with each other and has 

stated that respondent is the husband of Applicant Krishna Deb (Dey) 

who got married on 29/09/2016 and the respondent in his WS 

admittedly affirmed the fact of the marriage. 

PW.1, PW.2, PW.3 & PW.4 corroborated every assertion made in the 

application as regarding the marriage, subsequent birth of a male child 

from the wed-lock, visiting of the applicant and respondent along with 

their new born baby at Haflong on 26/10/2017, their staying at 

Haflong for 15 days, leaving of the respondent alone from Haflong 

after 15 days stay and never returning back to Haflong to take back 

his wife and son. 

All the assertions made by the applicants remained undisputed as the 

respondent side did not turn up for cross examining the PWs. 

As regarding the profession of respondent husband, the applicant 
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asserted that he is a Businessman cum Broker of the Offices and 

Courts by Profession and the fact that respondent is a Businessman 

has also been corroborated by the PW.1 which remain un-rebutted. 

Applicant has specifically asserted that she has no movable or 

immovable property or any source of income was totally dependent 

upon the respondent after her marriage and since last 6 months 

preceding the filing of the instant application, whole of her as well as 

of her new born baby expanses are borne by her father who is a grade-

IV employee. Aforesaid facts have also been corroborated by PWs and 

the same remain undisputed.      

Thus, all the point for determination are decided in affirmative and in 

favour of the applicant. 

 

                      Order 

                                            

In view of the discussion made above and the decision arrived at, as described 

in the points for determination, it is directed that respondent shall pay monthly 

maintenance of Rs.  3500/- (Rupees three thousand five hundreds only) for the 

Applicant/wife and Rs.2000/- (Rupees two thousands only) for the maintenance 

of the son born out of the wed-lock i.e. all together Rs.5500/-(Rupees Five 

thousand five hundreds only) with effect from 19/03/2018 i.e. the date of filing 

of this application to be paid within the first week of every month.  

 
Furnish a free copy of this order to both the parties. 

 
Issue notice to respondent. 
 

Judgment is pronounced and delivered under my hand and seal of this Court on 
this 08th day of April, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Smti. Krishna Deb (Plaintiff Wife)  

2. PW.2, Smti. Sabitri Dey  

3. PW.3, Sri Sankar Dey & 

4. PW.4, Smti. Uma Das  

 

 

2. Witness for Defence 

NIL 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

       

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

 

08/04/2019 Applicant is present. 

 Respondent absent without step. 

 

In view of the discussion made above and the decision arrived at, as 

described in the points for determination, it is directed that respondent shall 

pay monthly maintenance of Rs.  3500/- (Rupees three thousand five 

hundreds only) for the Applicant/wife and Rs.2000/- (Rupees two thousands 

only) for the maintenance of the son born out of the wed-lock i.e. all together 

Rs.5500/-(Rupees Five thousand five hundreds only) with effect from 

19/03/2018 i.e. the date of filing of this application to be paid within the first 

week of every month.  

 

Furnish a free copy of this order to both the parties. 
 

Issue notice to respondent. 

 
Judgment is pronounced and delivered under my hand and seal of this Court 
on this 08th day of April, 2019. 

Case is disposed off accordingly.                   

               

 

                           S.D.J.M. 


