
1 
  CR DV Case No. 01/2018  

 

DISTRICT: DIMA HASAO 
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     JUDGEMENT 

1. The instant application U/S. 12 of Protection of Women From Domestic Violence 

Act, 2005 is filed by Smti. Sabitri Joishi against her husband Sri. Dharani Dhar 

Rabha. 

2. The applicant case in brief is that applicant is the legally married wife of the 

respondent and that the present application is being filed by the complainant 

herein under sections 12, 18(a), (d) & (f), 19(f), 20(1)(b) and (d), 22 and 23 of 

the Protection of Women from Domestic Violence Act, 2005. 

 

That the numerous incidents of physical abuse, verbal abuse, emotional 

abuse, economic abuse committed by the Respondent on the complainant 

are as described here under :  

a) That the marriage was solemnized between the Complainant and the 

Respondent socially at Haflong on 19.03.2006 according to Hindu rites 

and ceremonies. 

b) That at the time of their marriage, the Complainant was about 24 years of 

age, widow of Late Dipak Thapa and a mother of two children from Dipak 

Thapa, by profession Housewife, and permanently hails from Village 

Kasipur,Lower Haflong, under P.S. Haflong in Dima Hasao District of Assam, 

living her widow mother alongwith her brothers and her two minor age children. 

(Enclosed Xerox copy of Death Certificate of Dipak Thapa as ANNEXURE-I 

and the Complainant's Elector Photo Identity Card As Annexure-II and the 

Respondent was about 51years of age and a Govt. service holder, serving as 

Inspector (Subedar) under District Home Guard Commandant, Dima Hasao, 

Haflong and said himself as a widower, originally hails from Village Kaithpara, 

under P.0.Bhalukghata, P.S. Boko, in Kamrup District of Assam Enclosed Xerox 

copy of Identity Card of the Respondent issued by the District Home Guard 

Commandant, Dima Hasao, Haflong as Annexure-III and the Parichay Parta 

issued by the Gaon Bura of Bhalukghata, Boko,Kamrup Assam as Annexure –IV, 

and Xerox Copy of Declaration of Marriage as Annexure-V). 

 

c) That after the wedding the Respondent and Complainant lived together as 

husband and wife within the knowledge of everyone at Lower Haflong locality 

and the Respondent very cleverly kept the Complainant in a rented house at 

Lower Haflong I.T.I Road and he himself lives at Haflong. Ever since the 

marriage, the complainant has been suffering from physical & mental abuse, 

pain, helplessness, unhappiness on account of the Respondent. 

 

 

d) That the Complainant and the Respondent came from very different 

backgrounds and caste, the Complainant is a Nepali Brahmin by caste and the 
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Respondent was Rabha Schedule Tribe by caste, but both are of the same 

religion i.e. Hindu. · 

 

e) That from the very beginning of their married life, the Respondent never 

provide her regular maintenance. Whenever he visits Lower Haflong to live with 

the Complainant, he bought limited rice and other essentials commodities, so to 

say the things he bought are only for the consumption of only two persons for 

one day and not more than that. As many days he lived with the Complainant, 

everyday, he bought only that much of food which two persons can have only 

in one day. And never given money in cash to the Complainant for her 

maintenance for the day in which he do not lives with her at Lower Haflong. 

 

 

f) That whenever, the Complainant communicates her helplessness and difficulty 

of her subsistence of life and pleaded to keep her with him at Haflong in 

Quarter permanently, at first the Respondent became angry and lateron he 

gave assurance of maintaining her properly once he get his salary regularly. 

Like this years passed and the Complainant, whenever raised this topic, the 

Respondent got angry and the Complainant realized that Respondent was 

very aggressive in nature and was playing with the emotion of the 

Complainant and wanted to control her in every respect. The Complainant 

was not given any space of freedom to do anything nor allowed her to do 

any household job to maintain herself. The Complainant found very difficult 

to deal with but owing to the values given to her by her parents, she always 

made every effort to deal with the miserable situation and keep quiet for the 

peace of mind of her parent, who is poor old aged widow. The Complainant 

having no choice gave herself totally to the Respondent and molded herself 

according to the Respondent's ways. 

 

g) That the Complainant already faced bitter truth of life by becoming widow 

at the young age ,so she took it as her destiny and in that way too, she lived 

with the Respondent and delivered the following children at Haflong Civil 

Hospital, who are this day:-  

 

i) Ganga Devi Rabha, (Daughter) DOB- 23.08.2010 &  

ii) Anjana Rabha (Daughter) DOB- 08.08.2012 

Enclosed their Birth Certificates as Annexures VI and VII for kind perusal. 

h) That in the year 2012, a criminal case was registered against the Respondent 

and he was been kept behind the bar at Haflong Jail because of his illegal 

activities in office. At That time the Complainant was 9(nine) months 

pregnant & was completely penniless & the Respondent was in jail. The 

mother of the Complainant, Smti Parvati Joishi sold her land plot for the sake 

of her daughter and with that money she treated the Complainant, who 

delivered the baby Anjana Rabha at Haflong Civil Hospital on 08.08.2012 at 
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that time the mother & brother of the Complainant are the persons, who 

looked after the complainant and her children. That the Complainant after 

recovering from childbirth, she alongwith her mother spent all the land sale 

money upon Respondent and got him out from jail on bail from the criminal 

case. The Respondent was put under suspension and stayed few months with 

the Complainant, completely depending upon the complainant and her 

mother, to whom he never gave single penny instead he took money in cash 

Rs.50,000/- as a loan from the Complainant's mother assuring that he will 

return but as soon as he will get his salary and thereafter he got good 

excuse, saying the Complainant that he will make everything right by going 

to Guwahati and went down to Guwahati .After few months the Respondent 

said that his job got transferred and in 2014,he said that he got retired from 

his service. 

i) That in these period of 3(three) years, i.e, from 2012 to 2016 January, the 

Respondent whenever he has any official or non-official work at Haflong, 

then only he visits the Complainant otherwise, he is least concern of the 

Complainant and his children, as a result the Complainant faced very difficult 

subsistence of life, in this time of distress the Complainant's mother and 

brother gave support.  

 

j) That the Complainant many times pleaded and talked with the Respondent 

for his responsibility towards his wife and children, firstly as usual he never 

had time to listen and used to become angry and fits of rage, he physically 

and mentally abused her on several occasions. The Complainant continued to 

tolerate this for the sake of her small children. 

 

k) That the Complainant always made efforts to please the Respondent and 

played puppet in his hands. The Complainant did everything possible to make 

her marriage work in the manner the Respondent wanted. However the 

Respondent was not all caring and very irresponsible, never appreciated the 

efforts made by the Complainant to keep him happy. The Respondent 

gradually stopped visiting at Haflong. 

 

 

l) That the petitioner lastly went to Guwahati in the month of March'2016 by 

informing the Respondent over telephone and told the Respondent to keep 

her and children with him as the children are growing and she couldn't able 

to maintain them alone. The Respondent received them from Guwahati 

Network Counter and took them in a rented house of Sri Sarat Rabha, 

situated at Nijura Path, Udal Bakra, Lal Ganesh, Guwahati, Kamrup instead of 

taking them to his native Village Kaithpara, under P.S.Boko. 

 

m) That the Respondent stayed again two months with the Complainant and 

her.  Children at Lalganesh and then he went to native village saying that he 

has some work there, when the Complainant insisted of accompanying with 
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him there, first he became angry and then he said that he cannot take her 

there as there has caste problem in the village. And this process continues, 

he stays few months with the complainant  and most of the months he lives 

in his village, when he lives with the Complainant, he as his usual daily basis 

habit, bought only limited rice for two to three persons only, still the 

Complainant was happy, inspite of his bad behaviour and abuse. 

 

 

n) That the Respondent now started completely deserting the Complainant 

and children when he lives in his native Village, as he neither visit nor send 

any money for maintenance, when the Complainant was at Haflong atleast 

she is getting help from her mother and brother but in an unknown city like 

Guwahati, there was none. Anyhow the Complainant managed and 

maintained the family and in the year 2017,the respondent returned from 

his Village after an interval of 6{six)months, so on the request and initiative 

taken by the Complainant ,both the daughters  got admitted in a private 

School named Little Bird Academy, Guwahati-34, again the Respondent stayed 

two months with them and went back again in his native village and this 

process continued. 

 

o) That the Complainant was never given money in cash or kind for her and 

children's maintenance in the absence of the Respondent, also when he lives 

with them he bought daily essentials very limitedly, per day wise for the 

consumption of two persons food only .Most of time, the Complainant after 

feeding the Respondent and children, she do not use to have enough food 

for herself to have and had to remain on starvation and sometimes half 

stomach . If the Complainant requested the Respondent to bring more food, 

he became enraged and end up by getting beaten from the Respondent 

badly. So, the Complainant started to work as Domestic maid and managed 

to run the house . 

 

p) That the Respondent was a grave drinking problem, he drank alcohol very 

heavily and had no control over his drinking. The Respondent after drunk 

get loud and abusive in the dirtiest of abuses, throw up, pass out, get 

violent, spit on the complainant and make life hell for the complainant. The 

Respondent never bothered about their minor age children and would 

become abusive physically and become totally uncontrollable infront of their 

children. The Complainant's request and pleadings to drink within limit were 

met with angry and violent physical backlash & opposition from the 

respondent and treated the Complainant with extreme cruelty. 

 

q)  That the Respondent gets into rage, he completely loses his control and it 

became a regular feature to become physically abusive and violent upon 

complainant infront of their children and in public. The Complainant 
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endured all these with a hope that the Respondent will reform one day but 

all these are in vain. 

 

r) That in 2018, the Complainant done re-admission of her children .This time 

the Respondent picked up fights and quarrels with the Complainant 

unreasonably and abnormally behaving and this continued to increase with 

the passage of time and he started to threaten her for life. The relation 

between the complainant and the Respondent became more estranged. 

 

s) That in the beginning of the year 2018, i.e, in the month of February, the 

Respondent again went to his native village and did not return and even 

switched off the mobile number which he was using and the only 

communicating mode between the complainant and the Respondent. The 

Complainant has no option in order to meet the expenses incurred in 

maintaining the children, medical expense, school expense, paying house 

rent, so she sold her all gold ornaments which she received from her first 

husband in maintaining the house. The Respondent deserted them 

completely. 

 

t) That the Complainant became sick and couldn't able to work regularly as 

domestic maid job due to her poor feeble health. So, she couldn't able to 

clear the house rent nor school fees of the children, as such the Landowner 

of the house told the Complainant to vacate the room as 6(six)  months 

passed and she couldn't able to clear the rent and school authorities of the 

children also stated pressuring for the clearing the pending school fees. 

Since the Respondent stopped communicating also in phone, so on 

22.08.2018, the Complainant leaving her minor age children in the rental 

house went in search of her husband in Boko, Kaithpara Village, and reached 

there in the later afternoon. She asked the Villagers about the Respondent, 

then they said the name of his son namely as Hemanta Rabha, who is Sub-

Inspector in Assam Police and took his daughter's name as Preeti Rabha, to 

her surprised when she reached Respondent’s home, she found that 

Respondent is having wife and children. 

 

u) That the Respondent denied to recognize the Complainant infront of his wife 

and relatives and the villagers. And infront of everyone in the village, the 

Respondent told that he has no relation with the Complainant and don't 

know her and also threatened the Complainant with dire mortal 

consequence . 

 

v) That the Complainant had no other option as the incident made her total 

vacuum, as the Respondent at the time to marriage he said he is a widower 

and till date she believed on his words and couldn't able to get hints of the 

Respondent’s having his wife and children, she realized that she was been 

cheated by the Respondent. And started her way to return to Guwahati, on 
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the way of her returning, the Respondent alongwith others, to whom the 

Complainant doesn't know beaten her mercilessly and threatened not to 

come in his village next time or else she will face death. The Complainant 

anyhow ran and reached the neighboring Village and from there she came 

to her rented room at Lalganesh, Guwahati. 

 

w) That the House owner also told the Complainant to vacate the house as 

they did not clear the rent more than 6(six) months, so she returned back 

to her mother's house at Village Kasipur, Haflong alongwith her children on 

27.08.2018.(Enclosed Xerox copy of the School Identity Card of the children 

as Annexure No.VIII & IX) . 

 

3. That the Complainant couldn't tolerate anymore the torture of the Respondent 

as her life and her children now became exposing to high risk. 

 

4. That the Complainant came at Haflong alongwith  her children and took shelter 

in her widow old aged poor mother, who herself cannot maintain, one brother 

of the complainant  is a daily wage worker, who is maintaining the family, as 

such facing very difficult subsistence of life. 

 

5. That the complainant submits that the expenses of the complainant and 

children are as follows:- 

School Fees of daughter: @ Rs. 1,000/- per month X 2 daughters = Rs.2,000/ 

Household expenses like food, clothing, cleaning etc., :Rs. 15,000/- per month 

Transportation Expenses - Rs.2,000/- per month Personal and medical expenses 

of the Complainant and her children : Rs.4,000/ per month 

The Complainant as such requested Rs. 23,000/- per month to support herself 

and her children. 

6. The Respondent is earning handsomely having business, apart from his Govt. 

pension. The exact figures are not known to the complainant. In more than 

12(twelve)  years of married life with Respondent, the Complainant has selflessly 

given in this relationship emotionally, physically, mentally, and demanded 

nothing but self-respect, support and love which she was deprived off. The 

Respondent has provided the Complainant with no financial security. The 

Complainant has no fixed deposit or property in her name. This has further 

added to the complainant's insecurities, depression and frustrations. 

 

7. The Complainant today is left with no self-respect, no self-esteem, no confidence, 

no money and everything has been taken away from her. The complainant is 
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mentally and emotionally shattered today .The Complainant is unable to look 

after her children as such she has no choice but to fall on her mother & brother 

for financial support. 

8. The Complainant has suffered immense pain and hurt form the Respondent.  

The Complainant has not slept one night in peace for as long as she can 

remember. The Complainant is mentally, physically and emotionally shattered 

and drained and she is unable to carry on anymore like this. 

 

9. That the respondent is having sufficient means but despite of it, he is neglecting 

and refusing to maintain the complainant and minor age daughters 

continuously, whereas Complainant is unable to maintain herself or her 

daughters. 

 

It is prayed that the Hon'ble Court may take cognizance of the Domestic incident 

and pass the following orders, as deemed necessary in the circumstances of the 

present case. 

(i) PROTECTION ORDER UNDER SECTION 1 8 

Prohibiting acts of domestic violence by getting an injunction against the 

Respondents from (a) committing any act of domestic violence (d) and ( f ) 

(ii) MONETARY RELIEFS UNDER SECTION 20 

Rs. 23,000/- per month towards maintenance for herself and her 

children. 

( B) Rs. 10,000/- towards litigation expenses. 

(iii) COMPENSATION ORDER UNDER SECTION 22 

Direct the Respondent to pay and amount of Rs.10,00,000.00( Rupees Ten 

lakhs)only  towards compensation for damages under the Protection of 

Women from Domestic Violence Act,2005. 

(iv) INTERIM RELIEF UNDER SECTION 23 

 

(a) In the light of the above mentioned facts and circumstances of the case and 

the fact that the Complainant is completely without the basic necessities of 

food, maintenance and shelter and has no means to survive and hence an 

exparte ad interim order for grant of maintenance of Rs. 20,000/-per month 

be granted in favour of the complainant. 

 

(b) The Complainant all throughout her married life has been treated by the 

Respondent with utmost cruelty both mental and physical. It is further 

stated that the Respondent have committed numerous acts of domestic 

violence and is entitled to protection under the present act from the 
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respondent by the police otherwise grave prejudice and harm would be 

caused to the complainant and her minor age daughters. 

 

10. Accordingly summon is issued to respondent. The respondent appeared and 

filed his WS in this case. 

 

11. The respondent by filing WS denied all the contentions of the applicant. 

Respondent submitted that.    

  

12. During trial prosecution examined only four witnesses viz. Smti. Krishna Deb 

(Plaintiff Wife) as PW.1, Smti. Sabitri Dey as PW-2, Sri Sankar Dey as PW.3 & 

Smti. Uma Das as PW-4.  

 

 

POINTS FOR DETERMINATION 

13. After hearing applicant side and upon perusal of record this come up 

before this court to decide to filing points to arrive at definite findings.  

a. Whether applicant is the wife of respondent?  

b. Whether the Applicant has no sufficient means to maintain herself and 

her son? 

c. Whether the respondent being husband having sufficient means is 

neglecting/refusing in maintaining his wife and son ? 

b. Whether its applicant is entitled to relief as prayed for. 

  

14. I have heard argument of applicant side and carefully examined the evidence on 

record. 

 

 

        DISCUSSION on EVIDENCE , DECISION and REASON THEREOF 

 

15. PW.1, Smti. Sabitri Joishi, in her examination in chief contended that she is 

the legally married wife of the respondent and that the present application is 

being filed by her herein under sections 12, 18(a), (d) & (f), 19(f), 20(1)(b) and 

(d), 22 and 23 of the Protection of Women from Domestic Violence Act, 2005. 

That the numerous incidents of physical abuse, verbal abuse, emotional 

abuse, economic abuse committed by the Respondent on the complainant 

are as described here under :  

a)  That the marriage was solemnized between the Complainant and the 

Respondent socially at Haflong on 19.03.2006 according to Hindu rites 

and ceremonies. 



10 
  CR DV Case No. 01/2018  

b) That at the time of their marriage, the Complainant was about 24 years of 

age, widow of Late Dipak Thapa and a mother of two children from Dipak 

Thapa, by profession Housewife, and permanently hails from Village Kasipur, 

Lower Haflong, under P.S. Haflong in Dima Hasao District of Assam, living with 

her widow mother alongwith her brothers and her two minor age children. 

(Enclosed Xerox copy of Death Certificate of Dipak Thapa as Exhibit-1 and 

the Complainant's Elector Photo Identity Card As Exhibit-2  and the Respondent 

was about 51years of age and a Govt. service holder, serving as Inspector 

(Subedar) under District Home Guard Commandant, Dima Hasao, Haflong and 

said himself as a widower, originally hails from Village Kaithpara, under 

P.0.Bhalukghata, P.S. Boko, in Kamrup District of Assam Enclosed Xerox copy of 

Identity Card of the Respondent issued by the District Home Guard 

Commandant, Dima Hasao, Haflong as Exhibit-3 and the Parichay Parta issued 

by the Gaon Bura of Bhalukghata, Boko,Kamrup Assam as Exhibit-4, and Xerox 

Copy of Declaration of Marriage as Exhibit-5. 

 

c) That after the wedding the Respondent and Complainant lived together as 

husband and wife within the knowledge of everyone at Lower Haflong locality 

and the Respondent very cleverly kept the Complainant in a rented house at 

Lower Haflong I.T.I Road and he himself lives at Haflong. Ever since the 

marriage, the complainant has been suffering from physical & mental abuse, 

pain, helplessness, unhappiness on account of the Respondent. 

 

 

d) That the Complainant and the Respondent came from very different 

backgrounds and caste, the Complainant is a Nepali Brahmin by caste and the 

Respondent was Rabha Schedule Tribe by caste, but both are of the same 

religion i.e. Hindu. · 

 

e) That from the very beginning of their married life, the Respondent never 

provide her regular maintenance. Whenever he visits Lower Haflong to live with 

the Complainant, he bought limited rice and other essentials commodities, so to 

say the things he bought are only for the consumption of only two persons for 

one day and not more than that. As many days he lived with the Complainant, 

everyday, he bought only that much of food which two persons can have only 

in one day. And never given money in cash to the Complainant for her 

maintenance for the day in which he do not lives with her at Lower Haflong. 

 

 

f) That whenever, the Complainant communicates her helplessness and difficulty 

of her subsistence of life and pleaded to keep her with him at Haflong in 

Quarter permanently, at first the Respondent became angry and lateron he 

gave assurance of maintaining her properly once he get his salary regularly. 

Like this years passed and the Complainant, whenever raised this topic, the 

Respondent got angry and the Complainant realized that Respondent was 
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very aggressive in nature and was playing with the emotion of the 

Complainant and wanted to control her in every respect. The Complainant 

was not given any space of freedom to do anything nor allowed her to do 

any household job to maintain herself. The Complainant found very difficult 

to deal with but owing to the values given to her by her parents, she always 

made every effort to deal with the miserable situation and keep quiet for the 

peace of mind of her parent, who is poor old aged widow. The Complainant 

having no choice gave herself totally to the Respondent and molded herself 

according to the Respondent's ways. 

 

g) That the Complainant already faced bitter truth of life by becoming widow 

at the young age ,so she took it as her destiny and in that way too, she lived 

with the Respondent and delivered the following children at Haflong Civil 

Hospital, who are this day:-  

 

iii) Ganga Devi Rabha, (Daughter) DOB- 23.08.2010 &  

iv) Anjana Rabha (Daughter) DOB- 08.08.2012 

Enclosed their Birth Certificates as Exhibit-6 (a) & (b) for kind perusal. 

h) That in the year 2012, a criminal case was registered against the Respondent 

and he was been kept behind the bar at Haflong Jail because of his illegal 

activities in office. At That time the Complainant was 9(nine) months 

pregnant & was completely penniless & the Respondent was in jail. The 

mother of the Complainant, Smti Parvati Joishi sold her land plot for the sake 

of her daughter and with that money she treated the Complainant, who 

delivered the baby Anjana Rabha at Haflong Civil Hospital on 08.08.2012 at 

that time the mother & brother of the Complainant are the persons, who 

looked after the complainant and her children. That the Complainant after 

recovering from childbirth, she alongwith her mother spent all the land sale 

money upon Respondent and got him out from jail on bail from the criminal 

case. The Respondent was put under suspension and stayed few months with 

the Complainant, completely depending upon the complainant and her 

mother, to whom he never gave single penny instead he took money in cash 

Rs.50,000/- as a loan from the Complainant's mother assuring that he will 

return but as soon as he will get his salary and thereafter he got good 

excuse, saying the Complainant that he will make everything right by going 

to Guwahati and went down to Guwahati .After few months the Respondent 

said that his job got transferred and in 2014,he said that he got retired from 

his service. 

i) That in these period of 3(three) years, i.e, from 2012 to 2016 January, the 

Respondent whenever he has any official or non-official work at Haflong, 

then only he visits the Complainant otherwise, he is least concern of the 

Complainant and his children, as a result the Complainant faced very difficult 

subsistence of life, in this time of distress the Complainant's mother and 

brother gave support.  
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j) That the Complainant many times pleaded and talked with the Respondent 

for his responsibility towards his wife and children, firstly as usual he never 

had time to listen and used to become angry and fits of rage, he physically 

and mentally abused her on several occasions. The Complainant continued to 

tolerate this for the sake of her small children. 

 

k) That the Complainant always made efforts to please the Respondent and 

played puppet in his hands. The Complainant did everything possible to make 

her marriage work in the manner the Respondent wanted. However the 

Respondent was not all caring and very irresponsible, never appreciated the 

efforts made by the Complainant to keep him happy. The Respondent 

gradually stopped visiting at Haflong. 

 

 

l) That the petitioner lastly went to Guwahati in the month of March'2016 by 

informing the Respondent over telephone and told the Respondent to keep 

her and children with him as the children are growing and she couldn't able 

to maintain them alone. The Respondent received them from Guwahati 

Network Counter and took them in a rented house of Sri Sarat Rabha, 

situated at Nijura Path, Udal Bakra, Lal Ganesh, Guwahati, Kamrup instead of 

taking them to his native Village Kaithpara, under P.S.Boko. 

 

m) That the Respondent stayed again two months with the Complainant and 

her.  Children at Lalganesh and then he went to native village saying that he 

has some work there, when the Complainant insisted of accompanying with 

him there, first he became angry and then he said that he cannot take her 

there as there has caste problem in the village. And this process continues, 

he stays few months with the complainant  and most of the months he lives 

in his village, when he lives with the Complainant, he as his usual daily basis 

habit, bought only limited rice for two to three persons only, still the 

Complainant was happy, inspite of his bad behaviour and abuse. 

 

 

n) That the Respondent now started completely deserting the Complainant 

and children when he lives in his native Village, as he neither visit nor send 

any money for maintenance, when the Complainant was at Haflong atleast 

she is getting help from her mother and brother but in an unknown city like 

Guwahati, there was none. Anyhow the Complainant managed and 

maintained the family and in the year 2017,the respondent returned from 

his Village after an interval of 6{six)months, so on the request and initiative 

taken by the Complainant ,both the daughters  got admitted in a private 

School named Little Bird Academy, Guwahati-34, again the Respondent stayed 

two months with them and went back again in his native village and this 

process continued. 
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o) That the Complainant was never given money in cash or kind for her and 

children's maintenance in the absence of the Respondent, also when he lives 

with them he bought daily essentials very limitedly, per day wise for the 

consumption of two persons food only .Most of time, the Complainant after 

feeding the Respondent and children, she do not use to have enough food 

for herself to have and had to remain on starvation and sometimes half 

stomach . If the Complainant requested the Respondent to bring more food, 

he became enraged and end up by getting beaten from the Respondent 

badly. So, the Complainant started to work as Domestic maid and managed 

to run the house. 

 

p) That the Respondent was a grave drinking problem, he drank alcohol very 

heavily and had no control over his drinking. The Respondent after drunk 

get loud and abusive in the dirtiest of abuses, throw up, pass out, get 

violent, spit on the complainant and make life hell for the complainant. The 

Respondent never bothered about their minor age children and would 

become abusive physically and become totally uncontrollable infront of their 

children. The Complainant's request and pleadings to drink within limit were 

met with angry and violent physical backlash & opposition from the 

respondent and treated the Complainant with extreme cruelty. 

 

q)  That the Respondent gets into rage, he completely loses his control and it 

became a regular feature to become physically abusive and violent upon 

complainant infront of their children and in public. The Complainant 

endured all these with a hope that the Respondent will reform one day but 

all these are in vain. 

 

r) That in 2018, the Complainant done re-admission of her children .This time 

the Respondent picked up fights and quarrels with the Complainant 

unreasonably and abnormally behaving and this continued to increase with 

the passage of time and he started to threaten her for life. The relation 

between the complainant and the Respondent became more estranged. 

 

s) That in the beginning of the year 2018, i.e, in the month of February, the 

Respondent again went to his native village and did not return and even 

switched off the mobile number which he was using and the only 

communicating mode between the complainant and the Respondent. The 

Complainant has no option in order to meet the expenses incurred in 

maintaining the children, medical expense, school expense, paying house 

rent, so she sold her all gold ornaments which she received from her first 

husband in maintaining the house. The Respondent deserted them 

completely. 
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t) That the Complainant became sick and couldn't able to work regularly as 

domestic maid job due to her poor feeble health. So, she couldn't able to 

clear the house rent nor school fees of the children, as such the Landowner 

of the house told the Complainant to vacate the room as 6(six)  months 

passed and she couldn't able to clear the rent and school authorities of the 

children also stated pressuring for the clearing the pending school fees. 

Since the Respondent stopped communicating also in phone, so on 

22.08.2018, the Complainant leaving her minor age children in the rental 

house went in search of her husband in Boko, Kaithpara Village, and reached 

there in the later afternoon. She asked the Villagers about the Respondent, 

then they said the name of his son namely as Hemanta Rabha, who is Sub-

Inspector in Assam Police and took his daughter's name as Preeti Rabha, to 

her surprised when she reached Respondent’s home, she found that 

Respondent is having wife and children. 

 

u) That the Respondent denied to recognize the Complainant infront of his wife 

and relatives and the villagers. And infront of everyone in the village, the 

Respondent told that he has no relation with the Complainant and don't 

know her and also threatened the Complainant with dire mortal 

consequence . 

 

v) That the Complainant had no other option as the incident made her total 

vacuum, as the Respondent at the time to marriage he said he is a widower 

and till date she believed on his words and couldn't able to get hints of the 

Respondent’s having his wife and children, she realized that she was been 

cheated by the Respondent. And started her way to return to Guwahati, on 

the way of her returning, the Respondent alongwith others, to whom the 

Complainant doesn't know beaten her mercilessly and threatened not to 

come in his village next time or else she will face death. The Complainant 

anyhow ran and reached the neighboring Village and from there she came 

to her rented room at Lalganesh, Guwahati. 

 

w) That the House owner also told the Complainant to vacate the house as 

they did not clear the rent more than 6(six) months, so she returned back 

to her mother's house at Village Kasipur, Haflong alongwith her children on 

27.08.2018.(Enclosed Xerox copy of the School Identity Card of the children 

as Exhibit 7(a), (b)) . 

 

 

That the Complainant couldn't tolerate anymore the torture of the 

Respondent as her life and her children now became exposing to high risk. 

 

That the Complainant came at Haflong alongwith  her children and took 

shelter in her widow old aged poor mother, who herself cannot maintain, 
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one brother of the complainant  is a daily wage worker, who is maintaining 

the family, as such facing very difficult subsistence of life. 

 

That the complainant submits that the expenses of the complainant and 

children are as follows:- 

School Fees of daughter: @ Rs. 1,000/- per month X 2 daughters = Rs.2,000/ 

Household expenses like food, clothing, cleaning etc., :Rs. 15,000/- per 

month Transportation Expenses - Rs.2,000/- per month Personal and medical 

expenses of the Complainant and her children : Rs.4,000/ per month 

The Complainant as such requested Rs. 23,000/- per month to support 

herself and her children. 

The Respondent is earning handsomely having business, apart from his Govt. 

pension. The exact figures are not known to the complainant. In more than 

12(twelve)  years of married life with Respondent, the Complainant has 

selflessly given in this relationship emotionally, physically, mentally, and 

demanded nothing but self-respect, support and love which she was deprived 

off. The Respondent has provided the Complainant with no financial security. 

The Complainant has no fixed deposit or property in her name. This has 

further added to the complainant's insecurities, depression and frustrations. 

 

The Complainant today is left with no self-respect, no self-esteem, no 

confidence, no money and everything has been taken away from her. The 

complainant is mentally and emotionally shattered today .The Complainant is 

unable to look after her children as such she has no choice but to fall on her 

mother & brother for financial support. 

The Complainant has suffered immense pain and hurt form the Respondent.  

The Complainant has not slept one night in peace for as long as she can 

remember. The Complainant is mentally, physically and emotionally shattered 

and drained and she is unable to carry on anymore like this. 

 

That the respondent is having sufficient means but despite of it, he is 

neglecting and refusing to maintain the complainant and minor age 

daughters continuously, whereas Complainant is unable to maintain herself 

or her daughters. 

 

It is prayed that the Hon'ble Court may take cognizance of the Domestic 

incident and pass the following orders, as deemed necessary in the 

circumstances of the present case. 

PROTECTION ORDER UNDER SECTION 1 8 
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Prohibiting acts of domestic violence by getting an injunction against the 

Respondents from (a) committing any act of domestic violence (d) and ( f ). 

MONETARY RELIEFS UNDER SECTION 20 

 

(A) Rs. 23,000/- per month towards maintenance for herself and her 

children. 

(B) Rs. 10,000/- towards litigation expenses. 

COMPENSATION ORDER UNDER SECTION 22 

Direct the Respondent to pay and amount of Rs.10,00,000.00( Rupees Ten 

lakhs)only  towards compensation for damages under the Protection of 

Women from Domestic Violence Act,2005. 

INTERIM RELIEF UNDER SECTION 23 

(a) In the light of the above mentioned facts and circumstances of the case and 

the fact that the Complainant is completely without the basic necessities of 

food, maintenance and shelter and has no means to survive and hence an 

exparte ad interim order for grant of maintenance of Rs. 20,000/-per month 

be granted in favour of the complainant. 

 

(b) The Complainant all throughout her married life has been treated by the 

Respondent with utmost cruelty both mental and physical. It is further 

stated that the Respondent have committed numerous acts of domestic 

violence and is entitled to protection under the present act from the 

respondent by the police otherwise grave prejudice and harm would be 

caused to the complainant and her minor age daughters. 

 

16.  PW.2, Smti. Parvati Joishi, in her examination in chief contended that she is 

the natural mother of the petitioner Smti. Sabitri Joishi who filed the case. 

That the marriage was solemnized between the Complainant and the 

Respondent socially at Haflong on 19.03.2006 according to Hindu rites and 

ceremonies. 

That at the time of their marriage, the Complainant was about 24 years of age, 

widow of Late Dipak Thapa and a mother of two children from Dipak Thapa, by 

profession Housewife, and permanently hails from Village Kasipur, Lower Haflong, 

under P.S. Haflong in Dima Hasao District of Assam, living with me alongwith with 

my son and her two minor age children and Sri Dhaniram Dhar Rabha the 

Respondent was about 51years of age and a Govt. service holder, serving as 

Inspector (Subedar) under District Home Guard Commandant, Dima Hasao Haflong 

and said himself as a widower originally hails from village Kaithpara under PO 

Bhalukghata, PS Boko in Kamrup District of Assam. 

That after the wedding the Respondent and Complainant lived together as 

husband and wife within the knowledge of everyone at Lower Haflong locality and 

the Respondent very cleverly kept the Complainant in a rented house at Lower 
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Haflong I.T.I Road and he himself lives at Haflong. Ever since the marriage, the 

complainant has been suffering from physical & mental abuse, pain, 

helplessness, unhappiness on account  of  the Respondent. 

That from the very beginning of their married life, the Respondent never provided 

her regular maintenance. Whenever he visits Lower Haflong to live with the 

Complainant, he bought limited rice and other essentials commodities, so to say 

the things he bought are only for the consumption of only two persons for one day 

and not more than that. As many days he lived with the Complainant, everyday, 

he bought only that much of food which two persons can have only in one day. 

And never given money in cash to the Complainant for her maintenance for the day 

in which he do not lives with her at Lower Haflong. So most of the time she used 

to help her by asking charity and alms form the public and from relations as she 

herself is helpless. 

That whenever, the Complainant communicates her helplessness and difficulty of 

her subsistence of life and pleaded to keep her with him at Haflong in Quarter 

permanently, at first the Respondent became angry and lateron he gave 

assurance of maintaining her properly once he get his salary regularly. Like this 

years passed and the Complainant, whenever raised this topic, the Respondent 

got angry and physically and mentally assaulted her. That her daughter became 

the mother of 2 children from Dharani Dhar Rabha and their names are Ganga 

Devi Rabha & Anjana Rabha who are alive these days. 

That in the year 2012, a criminal case was registered against Dharani Dhar Rabha, 

the respondent, by the police and others and he was at Haflong Jail because of 

his illegal activities in office. At That time her daughter, Smti. Sabitri Joishi, the 

complainant was 9(nine) months pregnant & was completely penniless as her 

husband the Respondent was in jail. That she being the mother of the 

Complainant, Smti Parvati Joishi first beg from people for financial help and 

lateron she was bound to sell her land plot for the sake of her daughter and 

with that money she did medical treatment of her daughter, the above named 

complainant who delivered the baby Anjana Rabha at Haflong Civil Hosiptal on 

08.08.2012 at that time she alongwith her son looked after the complainant and 

her children. That the Complainant after recovering from childbirth, she spent 

all the land sale money upon Dharani Dhar Rabha, the above named Respondent 

and got him out from jail on bail from the criminal case. The Respondent was put 

under suspension and stayed few months with the Complainant, completely 

depending upon her, and never gave single penny and instead he took money in 

cash Rs.50,000/- as a loan from her assuring that he will return as soon as he 

will get his salary and thereafter he left for Guwahati saying her daughter that he 

will make everything right by going to Guwahati and after few months the 

Respondent said that his job got transferred and in 2014,he said that he got 

retired from his service. 

That in these period of 3(three) years, i.e, from 2012 to 2016 January, Dharani 

Dhar Rabha the Respondent whenever he has any official or non-official work at 

Haflong, then only he visits her house at Kashipur village and stay with my 

daughter, otherwise, he is least concern of Sabitri Joishi and his children, as a 
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result the Complainant, Sabitri Joishi faced very difficult subsistence of life, in 

this time of distress she and her son supported Sabitri Joishi and her children. 

That the respondent Dharni Dhar Rabha completely deserted Sabitri Joishi, so 

finding no any hope, Sabitri Josihi lastly went to Guwahati where Dharani Dhar 

Rabha kept her daughter in a rented house of Sri Sarat Rabha situated at Nijura 

Path Udal Bakra, Lal Ganesh, Guwahati, Kamrup instead of taking them to his 

native village Kaithparar under PS Boko. 

That the respondent Dharani Dhar Rabha again in Guwahati also done the same 

thing as he uses to do i.e. he did not provide food to Sabitri Chetri & children as 

a result her daughter started to work as domestic maid, as her daughter doesn’t 

want to give her trouble. That in the course of time Dharani Dhar Rabha totally 

deserted Sabitri Joishi and her daughter alone can’t maintain herself and 

children resulting her to return back to Haflong as the house owner dragged 

them out from his home due to non-payment of rent and that since 27.08.2018 

Sabitri Joishi and her children are living with her at village Kasipur and facing 

very difficult subsistence of life as there is no source of income. 

That lateron her daughter Sabitri Joishi the complainant filed CR(DV) 01/2018 

before the Hon’ble Court. 

 

17. PW.3, Sri. Thir Bahadur Chetri, in his examination in chief contended that he 

is the Gaon Burah of Kashipur Village PO Lower Haflong. 

That he knows the complainant personally as she is the resident of village 

Kashipur since birth. 

That he knows that Sabitri Joishi got married with Dharani Dhar Rabha who 

originally hails from village Kaithpara under PO Bhalukghata, PS Boko, in Kamrup 

District of Assam. That the respondent was serving as Inspector under Dist. 

Home Guard Commandant, Dima Hasao, Haflong at the time he got married 

with Sabitri Joishi. 

That their marriage was solemnized socially at Haflong on 19.03.2006 according 

to Hindu Rites and ceremonies and she was one of the witness and they lived 

together as husband and wife within the knowledge of everyone at Lower 

Haflong locality in a rented house and the following children were born from 

Dharani Dhar Rabha by Sabitri Josihi  

i) Ganga Devi Rabha , DOB- 23.08.2010 

ii) Anjana Rabha, DOB- 08.08.2012 who are alive these days. 

That in the year 2012 a criminal case was registered against Dharani Dhar 

Rabha by the police and others and he was at Haflong  Jail because if his illegal 

activities in the office. That at that time Parvati Joishi sold her land plot for 

meeting the medical expenses  of her daughter Smti Sabitri Josihi who was 9 

(nine) months pregnant at that point of time and to meet the expense of his 

criminal case Dharani Dhar Rabha lateron stayed at Kashipur Village during his 

suspension period after he got  out on bail from the court and lateron he left for 

Guwahati and didn’t come any more at Haflong to see neither wife nor his two 

minor age daughters. 

That it is a known fact for everyone that Smti Sabitri Joishi is facing very difficult 
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subsistence of life along with her minor age children as Dharani Dhar Rabha 

completely deserted them.   

18. PW.4, Sri. Dipu Langthasa, in his examination in chief contended that he is 

the Development Secretary of Kashipur Village PO Lower Haflong. 

That he knows the complainant personally as she is the resident of village 

Kashipur since birth. 

That he knows that Sabitri Joishi got married with Dharani Dhar Rabha who 

originally hails from village Kaithpara under PO Bhalukghata, PS Boko, in Kamrup 

District of Assam. That the respondent was serving as Inspector under Dist. 

Home Guard Commandant, Dima Hasao, Haflong at the time he got married 

with Sabitri Joishi. 

That their marriage was solemnized socially at Haflong on 19.03.2006 according 

to Hindu Rites and ceremonies and she was one of the witness and they lived 

together as husband and wife within the knowledge of everyone at Lower 

Haflong locality in a rented house and the following children were born from 

Dharani Dhar Rabha by Sabitri Josihi  

iii) Ganga Devi Rabha , DOB- 23.08.2010 

iv) Anjana Rabha, DOB- 08.08.2012 who are alive these days. 

That in the year 2012 a criminal case was registered against Dharani Dhar 

Rabha by the police and others and he was at Haflong  Jail because if his illegal 

activities in the office. That at that time Parvati Joishi sold her land plot for 

meeting the medical expenses  of her daughter Smti Sabitri Josihi who was 9 

(nine) months pregnant at that point of time and to meet the expense of his 

criminal case Dharani Dhar Rabha lateron stayed at Kashipur Village during his 

suspension period after he got  out on bail from the court and lateron he left for 

Guwahati and didn’t come any more at Haflong to see neither wife nor his two 

minor age daughters. 

That it is a known fact for everyone that Smti Sabitri Joishi is facing very difficult 

subsistence of life along with her minor age children as Dharani Dhar Rabha 

completely deserted them. 

 

19.  All the points for determination are taken up together for the sake of 

convenience. 

PW.1, PW.2, PW.3 & PW.4 corroborated with each other and has 

stated that ...... 

 

                      Order 

                                            

In view of the discussion made above and the decision arrived at, as described 

in the points for determination, it is directed that respondent shall pay monthly 

maintenance of Rs.  3500/- (Rupees three thousand five hundreds only) for the 

Applicant/wife and Rs.2000/- (Rupees two thousands only) for the maintenance 

of the son born out of the wed-lock i.e. all together Rs.5500/-(Rupees Five 
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thousand five hundreds only) with effect from 19/03/2018 i.e. the date of filing 

of this application to be paid within the first week of every month.  

 

Furnish a free copy of this order to both the parties. 
 
Issue notice to respondent. 

 
Judgment is pronounced and delivered under my hand and seal of this Court on 
this 08th day of April, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Smti. Krishna Deb (Plaintiff Wife)  

2. PW.2, Smti. Sabitri Dey  

3. PW.3, Sri Sankar Dey & 

4. PW.4, Smti. Uma Das  

 

 

2. Witness for Defence 

NIL 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

       

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

 

08/04/2019 Applicant is present. 

 Respondent absent without step. 

 

In view of the discussion made above and the decision arrived at, as 

described in the points for determination, it is directed that respondent shall 

pay monthly maintenance of Rs.  3500/- (Rupees three thousand five 

hundreds only) for the Applicant/wife and Rs.2000/- (Rupees two thousands 

only) for the maintenance of the son born out of the wed-lock i.e. all together 

Rs.5500/-(Rupees Five thousand five hundreds only) with effect from 

19/03/2018 i.e. the date of filing of this application to be paid within the first 

week of every month.  

 
Furnish a free copy of this order to both the parties. 

 

Issue notice to respondent. 
 

Judgment is pronounced and delivered under my hand and seal of this Court 
on this 08th day of April, 2019. 

Case is disposed off accordingly.                   

               

 

                           S.D.J.M. 


