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DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 171/1997  

            U/S. 384 of IPC  

State of Assam 

       V/S 

Sri Motilal Dibragede 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Thursday, the 11th day of April 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Joykanta Kemprai.  

Date of Evidence: 16/09/2017 & 11/04/2019  

Date of Argument:   11/04/2019 

Date of Judgement:  11/04/2019 

 

 

     JUDGEMENT 

1. The FIR has been lodged by informant SP Gupta on 21-12-1997 before 

the Officer In-Charge Haflong PS stating inter-alia that on 20 December 

1997 at around 12.30 hours when two coverts from the Army ex III 

complex Haflong were purchasing some grocery items form a grocery 

shop they heard three youths threatening one shopkeeper named Gopal 

Acharjee for want of money. That the message was passed to the Army 

post III immediately and one quick reaction team ex ITI complex swung 

into action and on identification by one of the coverts three youths viz. 

Mondip Haflongbar, Joyant Kumar Khersa & Motilal Dibargede were 

nabbed by the army in a country liquor shop in Kashipur village near 

Lower Haflong Railway station. 

Hence the case. 
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2. On receipt of the FIR on 21-12-1997, case has been registered vide 

Haflong Police Case No. 104/1997 dtd. 21-12-1997, U/S. 387 of IPC and 

after completion of investigation, charge sheet no. 50/1997 dtd. 

23/12/1997 has been submitted U/S. 384 of IPC against the accused 

person Motilal Dibragede, Mondip Haflongbar & Jayant Khersa. 

 

3. During the proceeding of the case, accused persons have appeared 

before the court and relevant documents were furnished to him under 

section 207 of Cr.P.C. 

During trial accused Mondip Haflongbar & Jayant Khersa were 

convicted on pleading guilty vide order dated 27/02/2017.  

On perusing the materials available on record prima facie case U/S. 384 

of IPC has been found against the accused Motilal Dibragede and 

accordingly formal charge has been framed against him under aforesaid 

section of law. 

Content of the charge has been read over and explained to the accused 

persons to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 2 witnesses viz. Chandan Acharjee 

as PW.1 & Amaresh Nath, the I/O as PW.2 and submitted documents viz. 

Exhibit.1, the FIR. 

The recording of the statement of defence of accused U/S. 313 CrPC has 

been dispensed with on the basis of the evidence on record. 

The defence side did not adduce evidence or submitted any documents. 

POINTS FOR DETERMINATION 

5. Whether accused Motilal Dibragede along with two other accused persons 

on 20/12/97 at 12:30PM afternoon extorted money from grocery Shop 

Keeper Gopal Acharjee of Haflong and thereby accused has committed an 

offence punishable U/S. 384 of IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 

7. PW.1, Chandan Acharjee, the informant during his examination in chief 

deposed that he doesn’t know the accused as well as the informant. 

That he doesn’t know anything about the occurrence.  

That he also can’t say when the occurrence took place. 

That police recorded his statement wherein he has stated that he doesn’t 

know about the occurrence. 

That his father Gopal Acharjee is bed-ridden who is also named as a 

witness in this case. 

 

Defense side declined to cross-examine PW.1.  
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8. PW.2, SI Amaresh Nath, the I/O during his examination in chief deposed 

that on 21-12-1997 he was posted at Haflong PS as O/C. 

That on that day he received the case & taken up the case for 

investigation by himself.  

That he visited the P.O. & recorded the statement of witnesses. 

That there were three accused persons who were arrested & produced 

before the court. 

That after investigation he submitted the CS. 

 

During cross examination PW.5 deposed that he doesn’t remember the 

face of the accused. 

That he had got the information from the Army Major S.P. Gupta. 

That Army personnel apprehended and produced three accused persons 

at the PS. 

That he examined the witnesses after getting the information , at the 

evening time. 

That apprehended persons were brought to the PS being involved in 

extortion activities. 

That he cannot say whether the accused person was present among the 

three apprehended miscreants or not.   

 

 

9. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on 20 December 1997 at around 12.30 hours 

when two coverts from the Army ex III complex Haflong were purchasing 

some grocery items form a grocery shop they heard three youths 

threatening one shopkeeper named Gopal Acharjee for want of money. 

That the message was passed to the Army post III immediately and one 

quick reaction team ex ITI complex swung into action and on 

identification by one of the coverts three youths viz. Mondip Haflongbar, 

Joyant Kumar Khersa & Motilal Dibargede were nabbed by the army in a 

country liquor shop in Kashipur village near Lower Haflong Railway 

station. 

 

At the time of evidence Prosecution adduced the evidence of 

only 2 PWs. 

On going through the evidence of PW.1 it is seen that he is not at 

all conversant with the facts of the case. 

Prosecution side could not procure the attendance of informant 

as well as the alleged victim Gopal Acharjee for recording of 

their evidences. 

Except then IO, no PWs were brought before the court either to 

depose respecting the FIR story or for corroborating it. 
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Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Motilal 

Dibragede as alleged U/S. 384 of IPC beyond reasonable doubt.  

 

10. Thus the accused Motilal Dibragede is acquitted from the charges of 

offence punishable under section U/S. 384 of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 11th day of April, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Chandan Acharjee &  

2. PW.2, Amaresh Nath, the I/O  

 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

NIL 

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

Date:  

11/04/19 Accused person is present. 

 PW.2, the IO has been examined, cross examined and discharged. 

 PW evidence is closed at the instance of the Prosecution side. 

 Recording of the statement of defence of accused u/s.313 CrPC has 

been dispensed with on consideration of the evidence on record. 

 Defence declined to adduce evidence or did not submit any document. 

 Heard argument of both the side.    

In light of the above discussion, observation, and the reasons, 

conclusion drawn in the judgment is that, prosecution has failed to 

prove the guilt of the accused Motilal Dibragede as alleged U/S. 

384 of IPC beyond reasonable doubt.  

 

Thus the accused Motilal Dibragede is acquitted from the charges of 

offence punishable under section U/S. 384 of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 11th Day of April, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 


