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  GR Case No. 15/2015 

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 15/2015  

U/S. U/S. 25(1-B)(a) Arms Act  

State of Assam 

       V/S 

Sri Kilungbuing Kuame 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Tuesday, the 23rd day of April 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Dipuing Pame.  

Date of Evidence: 20/01/2018, 17/02/2018, 25/05/2018, 30/06/2018 & 

16/02/2019 

Date of Argument:   12/04/2019 

Date of Judgement:  23/04/2019 

 

     JUDGEMENT 

1. The FIR has been lodged by informant JC 2400448 NB/Sub Surendra 

Singh Chauhan on 01-02-2015 before the Officer In-Charge Haflong PS 

stating inter-alia that on 31st Jan 2015 an ADP from COB Jatinga started 

at 9 PM and while returning back to COB at around 12.45 AM of on 1st 

Feb 2015 a suspected person started running on seeing the ADP. The 

Rifleman Jamin Doji chased the individual & caught him. The individual 

was identified as Cd CAB 80006 corporal Kilungbuing Kuame and some 

arms were seized from him. The individual was immediately taken in 

custody and was taken to Jatinga COB from where the individual was 

taken in vehicle and was being handed over to Haflong PS. 

Hence the case. 

 

2. On receipt of the FIR on 01-02-2015, case has been registered vide 

Haflong Police Case No. 07/2015 dtd. 01-02-2015, U/S. U/S. 120(B)/387 

of IPC, R/W sec. 25(1-B)(a) Arms Act and after completion of 
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investigation, charge sheet no. 23/2015 dtd. 31/05/2015 has been 

submitted U/S. 120(B)/387 of IPC, R/W sec. 25(1-B)(a) Arms Act against 

the accused person Kilungbuing Kuame. 

 

3. During the proceeding of the case, accused person has appeared before 

the court and relevant documents were furnished to him under section 

207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S.25   

(1-B)(a) Arms Act has been found against the accused and accordingly 

formal charge has been framed against him under aforesaid section of 

law. 

Content of the charge has been read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 8 witnesses viz. Sri Prasanna Deb 

Barman as PW.1, Pauganglung Rongmei as PW.2, Kuleiwangbe Jeme as 

PW.3, Abendra Ch. Das as PW.4, Jamin Doji as PW.5, Haibebe Kuame as 

PW.6, Surendra Singh Chauhan, the informant as PW.7 & SI Ramakanta 

Nath, the I/O as PW.8 and submitted documents viz. Exhibit.1, the FIR, 

Exhibit.2, the seizure list and seizure memo, Wxhibit.3, Arms and 

ammunition Report & Exhibit.4, the prosecution sanction. 

The statement of defence of accused U/S. 313 CrPC has been recorded 

on the basis of the evidence on record. 

The defence side did not adduce evidence or submitted any documents. 

POINTS FOR DETERMINATION 

5. Whether accused Kilungbuing Kuame on 01.02.15 at about 12:45 AM was 

apprehended by Army Personnel and recovered from his possession one 

9mm pistol which he was possessing in contravention of provision of 

sec.3 of Arms Act and thereby accused has committed an offence 

punishable U/S.25(1-B)(a) Arms Act?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 

7. PW.1, Prasanna Deb Barman, during his examination in chief deposed 

that on 31.01.15 at 9PM they, the personals of 43 AR went form Jatinga 

for Area Domination party to Sanpijang & Mahadevtilla for patrolling & 

started returning therefrom at 12.45 AM night. 

That when they reached Boro-Haflong Area, the accused after seeing 

them started running away but they chased & caught him. 

That on apprehending the accused they recovered 4-5 nos. of live 

ammunition of pistol from the possession of the accused. 
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That they brought the accused to their camp & interrogated him & 

thereafter handed over him to the Haflong Police. 

That he alongwith 2 others of his colleague lodged the FIR, wherein he 

has endorsed his signature as a witness. 

Ext.1 is the FIR. 

Ext.1(1) is his signature. 

Ext.2 is the seizure memo by which ammunition of pistol was seized. 

Ext.2(1) is his signature. 

 

During cross-examination PW.1 deposed that he can’t say whether any 

pistol has been seized from the accused or not. 

That he didn’t personally see the accused trying to run away as the night 

was dark but his colleague Rifleman Jomin Dorji told him that he chased 

& apprehended the accused. 

 

8. PW.2, Pauganglung Rongmei, during his examination in chief deposed 

that he doesn’t know the accused but knows the informant as they belong 

to the same unit. 

That occurrence took place on 31.01.15 at 11.30 PM at Boro-Haflong 

area. 

That on the night of occurrence they, 15 nos. of 43 AR personals went to 

Mahadevtilla & then to Sangpijang for Area Domination Patrol & at the 

time of returning to Jatinga 43 AR Camp at Boro-Haflong Area Jomin 

Dhoji, rifleman saw the accused & when the accused saw them, he 

started to run away through the Basti Path. 

That Jomin Dhoji chased him & caught him. 

That they then brought the accused to their camp. 

That on searching him they found one pistol & a few live round from the 

possession of the accused. 

That at about 12.30 PM they took the accused to Haflong PS & handed 

him over to the police. 

 

During cross-examination PW.2 deposed that they searched the accused 

for the first time when he was apprehended at Boro-Haflong. 

That at the time of first search which was done by Jomin Dhoji & 2-3 

others, he didn’t see the arms & ammunition but saw the same at the 

police station at the time of handing over of the accused.  

 

9. PW.3, Kuleiwangbe Jeme, during his examination in chief deposed that he 

know the accused who is resident of their locality. 

That he doesn’t know the informant. 

That occurrence took place 3 years back on a certain night. 

That at the time of occurrence he was at his home. 

That on the next day of occurrence he learnt about the arrest of the 

accused. 
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Defense side declined to cross-examine PW.3. 

 

10. PW.4, Abendra Ch. Das, during his examination in chief deposed that he 

doesn’t know the accused. 

That in Haflong PS Case No. 07/2015, one 0.9 mm pistol, 2 rounds of live 

ammunition, 3 round live ammunition of 0.33 mm revolver were handed 

to him by Haflong police station on 07.03.15 for examination. 

That on examination of the above articles, 0.9 mm pistol was found in 

serviceable condition and all the ammunitions were live (ready usable). 

Ext.3 is the Arms & Ammunition Report. 

Ext.3(1) is his signature. 

 

During cross-examination PW.4 deposed that the pistol on examination 

has been found to be recently used.   

 

11. PW.5, Jamin Doji ,during his examination in chief deposed that he can’t 

remember the face & as such he is not able to recognise the accused. 

That he knows the informant.  

That occurrence took place on 31.01.15 at 11.30 PM night. 

That on that night he alongwith Battalion were on ADP Duty. 

That while returning from Mahadevtilla to Jatinga during their duty time, 

at Boro-Haflong the accused person seeing them started to run away. 

That they then stopped there and followed the accused & chased him & 

apprehended him. 

That on searching the accused one 9 mm pistol, 3 round live, one 

extortion note book, voter ID and other articles were found in the 

possession of the accused. 

That they then immediately informed their battalion commander Major 

Varun Rathi about the apprehending of the accused & as per his 

instruction they brought the accused to their Jatinga 43 AR Camp. 

That their company commander interrogated the accused & then they 

went to Haflong PS & handed over the accused to the police. 

That their company commander lodged the FIR & he put his signature as 

witness there of vide Ext.1(2). 

That the searched out articles were seized by the police vide Ext.2. 

Ext.2(2) is his signature. 

 

During cross examination PW.5 deposed that he doesn’t know the content 

of the FIR. 

That he has put his signature thereon at the instruction of his superior. 

That at the time of search & subsequent thereto they didn’t take any 

signature of witness in the seizure list. 

That he doesn’t remember all the entries of the seizure list as 2 year have 

passed in between. 
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That no cash has been recovered from the accused. 

PW.5 denied the fact that accused has not started running away on 

seeing the ADP. 

PW.5 denied the fact that no arms & ammunition were recovered from 

the accused. 

PW.5 denied the fact that accused is not involved in extortion activities. 

PW.5 denied the fact that the seized articles were not the belongings of 

the accused. 

 

12. PW.6, Haibabe Kuame, during his examination in chief deposed that he 

knows the accused who is his elder brother. 

That in the year 2015 on a certain day at around 7.30 to 8.00 PM, his 

brother alongwith army knocked the door of the shop room where he 

alongwith his friend used to sleep at night. 

That on opening the door he saw that his brother in tied condition was 

standing alongwith Army. 

That army personals searched him & found some cash amounting to 

about Rs.100/- & his voter ID. 

That the Army personals then asked to call the Gaon Burah & 2nd GB & he 

brought them. 

That army then asked him to go to home & told him that they will leave 

his brother. 

That on next morning he learnt that Army has arrested his brother & has 

taken him alongwith them. 

 

During cross-examination PW.6 deposed that his brother was not tied 

when he opened the door. 

That he opened the door as his brother was to come to his aforesaid shop 

room for sleeping. 

That he doesn’t know what the Army has asked the GB. 

That when the Army searched his brother he was infront. 

That no arms has been recovered by Army. 

That police recorded his statement. 

 

13. PW.7, Surnedar Singh Chauhan, the informant during his examination in 

chief deposed that he has lodged the FIR. 

That he doesn’t remember exactly whether the accused was apprehended 

by them or not. 

That occurrence took place on 31.01.2015. 

That during that period he was posted at 43 AR, Jatinga. 

That on that day he alongwith 15 other staffs went to Are Domination 

Patrol.  

That they proceeded to Sangpijang through the Boro- Haflong at night 

11.00-12.00 & were returning back by passing through Mahadevtilla by 

the road. 
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That while they were passing nearby lane of the house of Assistant GB of 

Boro-Haflong they saw the accused standing there. 

That as soon as accused saw them, he tried to escape but one of their 

patrol staff Jomin Doji chased him & apprehended him. 

That on search of the accused they recovered one pistol, two live round & 

3 round of 38 Revolver and one blank extortion note pad. 

That they reported the matter to their company commander & as per his 

instruction brought him in 43 AR camp, Jatinga. 

That at around 1.00 AM they took the accused for medical examination & 

thereafter they have handed over him to the police. 

Ext.1 is the FIR. 

Ext.1(3) is his signature. 

Ext.2 is the seizure list vide which aforementioned articles were seized. 

Ext.2(3) is his signature. 

 

During cross-examination PW.7 deposed that he remember the face of 

the accused in flimsy. 

That prior to the date of occurrence he didn’t see the accused. 

That the seized articles were recovered in his presence. 

That the extortion pad was blank. 

That they have handed over every recovered articles to the police. 

That the GB at the time of enquiry told them that he didn’t identify the 

accused. 

 

14. PW.8, SI Ramakanta Nath,the I/O during his examination in chief 

deposed that on 01.02.15 he was at Haflong PS as attached officer. 

That on 01.02.15, informant NV Subedar Surnedar Singhlodged the FIR, 

O/C, registered the case & endorsed the same in his name for 

investigation. 

That during investigation he has visited the PO, examined the witness, 

seized articles on production by Army Personals. 

That he examined the seizure witness. 

That FIR named accused persons were arrested. 

That seized arm was sent for expert examination. 

That subsequently he collected the Armourer report. 

That he obtained the prosecution sanction from DM, Dima Hasao. 

Ext.2 is the seizure list. 

Ext.2(4) is his signature. 

Ext.4 is the prosecution sanction order. 

That on completion of investigation he has submitted the charge sheet 

against the accused person.  

 

During cross-examination PW.8 deposed that he has arrested the accused 

person on the basis of the apprehension of accused by the Army 

Personal. 
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That he has not personally seized the articles from the accused but seized 

the same on production by Army Personals. 

That he has interrogated the accused. 

That he can’t say whether seized articles were recovered from the 

accused or not. 

PW.8 denied the fact that accused is innocent. 

PW.8 denied the fact that he has not properly investigated the case. 

 

15. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on 31st Jan 2015 an ADP from COB Jatinga 

started at 9 PM and while returning back to COB at around 12.45 AM of 

on 1st Feb 2015 a suspected person started running on seeing the ADP. 

The Rifleman Jamin Doji chased the individual & caught him. The 

individual was identified as Cd CAB 80006 corporal Kilungbuing Kuame 

and some arms were seized from him. The individual was immediately 

taken in custody and was taken to Jatinga COB from where the individual 

was taken in vehicle and was being handed over to Haflong PS. 

Prosecution side examined 8 PWs including the IO. 

PW.1,  PW.2, PW.5 & PW.7 ( the informant) are among the 

Battalion Party who participated in the Area Domination Patrol 

on the night of occurrence. 

PW.1 deposed that on 31.01.15 at 9PM they, the personals of 43 AR 

went form Jatinga for Area Domination party to Sanpijang & Mahadevtilla 

for patrolling & started returning therefrom at 12.45 AM night. 

That when they reached Boro-Haflong Area, the accused after seeing 

them started running away but they chased & caught him. PW.2 

deposed that on the night of occurrence they, 15 nos. of 43 AR 

personals went to Mahadevtilla & then to Sangpijang for Area Domination 

Patrol & at the time of returning to Jatinga 43 AR Camp at Boro-Haflong 

Area Jomin Dhoji, rifleman saw the accused & when the accused saw 

them, he started to run away through the Basti Path. Jomin Dhoji chased 

him & caught him. PW.5 deposed that occurrence took place on 

31.01.15 at 11.30 PM night and on that night he alongwith Battalion were 

on ADP Duty. While returning from Mahadevtilla to Jatinga during their 

duty time, at Boro-Haflong the accused person seeing them started to run 

away. They then stopped there and followed the accused & chased him & 

apprehended him. PW.7 deposed that occurrence took place on 

31.01.2015. On that day he alongwith 15 other staffs went to Area 

Domination Patrol. They proceeded to Sangpijang through the Boro- 

Haflong at night 11.00-12.00 & were returning back by passing through 

Mahadevtilla by the road. While they were passing nearby lane of the 

house of Assistant GB of Boro-Haflong they saw the accused standing 

there. As soon as accused saw them, he tried to escape but one of their 

patrol staff Jomin Doji chased him & apprehended him. 
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All these aforesaid PWs invariably corroborated the fact of FIR as 

regarding the apprehending of the accused at Boro Haflong Area 

at the time of returning to the Camp at Jatinga.  

PW.2, PW.5 & PW.7 also invariably corroborated the fact that on 

seeing them, the accused started to run away and Jomin Dhoji, 

the Rifleman chased the accused and apprehended him.  

 

The seizure witnesses viz. PW.5 & PW.7 deposed that on searching 

the accused one 9 mm pistol, 3 round live, one extortion note book, voter 

ID and other articles were found in the possession of the accused & on 

search of the accused they recovered one pistol, two live round & 3 round 

of 38 Revolver and one blank extortion note pad respectively. At the 

time of cross examination PW.7 specifically stated that the seized 

articles were recovered in his presence. The extortion pad was blank & 

they have handed over every recovered articles to the police. On going 

through the evidence of PW.4, the armourer, it is seen that 

Haflong Police on 07.03.15 has transmitted articles such as one 

9 mm pistol, 2 rounds of live ammunition, 3 round live 

ammunition of 0.38 mm revolver to him for examination and on 

examination he found that 9 mm pistol was found in serviceable 

condition and all the ammunitions were live (ready usable) 

Thus recovery of seized articles has also been duly proved 

against the accused. 

Hence on the basis of the above discussion it is concluded that 

prosecution has successfully proved the guilt of the accused 

Kilungbuing Kuame as alleged U/S.25(1-B)(a) Arms Act beyond 

reasonable doubt.  

 

ORDER 

Hence, considering the above discussions, the Court is of the considered 
opinion that the prosecution could successfully proved the offence 
punishable U/S. U/S. 25(1-B)(a) of Arms Act against the accused 
Kilungbuing Kuame. 

Hence, accused Kilungbuing Kuame is found guilty of the offences 
punishable U/S. 25 (1-B)(a) of Arms Act and thus, he is accordingly 
convicted for the said offence. 

 

SENTENCE 

While considering the case of accused Kilungbuing Kuame under the 

provisions of the Probation of Offenders Act, 1958, in the instant case, 
this court heard Kilungbuing Kuame who pleaded that he is a first time 
offender, he has his family who need looking after and hence, pleaded 
leniency in punishing him. 
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Considering all aspects and taking into account the pleas of the accused 
Kilungbuing Kuame and more importantly the nature of the offense under 

Arms Act, the court is of the opinion not to extend the accused, the 
benefit U/S.3 of Probation of Offender Act and accordingly accused 
Kilungbuing Kuame is convicted for offence u/s.25 (1B)(a) of Arms Act 

with R.I. of 1  & 1/2 years(one and half years) and fine of RS. 3000/-. I/D 
to pay fine with further Rigorous imprisonment of 20 days. The period of 
detention already undergone by the accused during trial shall be set-off.  

A copy of the judgment be supplied to the accused free of cost 
immediately.  

D/A is directed to send a copy of this judgment to the Assistant Jailor 
Haflong Sub-Jail, concerned police station as well as to the Ld. S.P. Dima 
Hasao & PI Court, Dima Hasao for information, record & necessary action. 

The seized articles be confiscated as per the procedure. 

Bail bond shall remain in force for next 6 months. 

 
Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 23rd day of April, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Sri Prasanna Deb Barman  

2. PW.2, Pauganglung Rongmei  

3. PW.3, Kuleiwangbe Jeme  

4. PW.4, Abendra Ch. Das  

5. PW.5, Jamin Doji 

6. PW.6, Haibebe Kuame 

7. PW.7, Surendra Singh Chauhan, the informant & 

8. PW.8, SI Ramakanta Nath, the I/O. 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the FIR. 

2. Ext.1(1) is the signature of Sri Prasanna Deb Barman. 

3. Ext.1(2) is the signature of Sri Jamin Doji. 

4. Ext.1(3) is the signature of Sri Surendra Singh Chauhan, the informant. 

5. Ext.2 is the seizure memo & Siezure list by which ammunition of pistol was 

seized.  

6. Ext.2(1) is the signature of Sri Prasanna Deb Barman. 

7. Ext.2(2) is the signature of Sri Jamin Doji.  

8. Ext.2(3) is the signature of Surendra Singh Chauhan, the informant. 

9. Ext.2(4) is the signature of SI Ramakanta Nath, the I/O. 

10. Ext.3 is the Arms & Ammunition Report. 

11. Ext.3(1) is the signature of Abendra Ch. Das, the Armourer & 

12. Ext.4 is the prosecution sanction order.    

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

23/04/19 Accused person is present. 

Considering the discussions made in the Judgment, the Court is of the 
considered opinion that the prosecution could successfully proved the 
offence punishable U/S. U/S. 25(1-B)(a) of Arms Act against the 
accused Kilungbuing Kuame. 

Hence, accused Kilungbuing Kuame is found guilty of the offences 
punishable U/S. 25 (1-B)(a) of Arms Act and thus, he is accordingly 
convicted for the said offence. 

    

SENTENCE 

While considering the case of accused Kilungbuing Kuame under the 
provisions of the Probation of Offenders Act, 1958, in the instant case, 

this court heard Kilungbuing Kuame who pleaded that he is a first 
time offender, he has his family who need looking after and hence, 
pleaded leniency in punishing him. 

Considering all aspects and taking into account the pleas of the 

accused Kilungbuing Kuame and more importantly the nature of the 
offense under Arms Act, the court is of the opinion not to extend the 
accused, the benefit U/S.3 of Probation of Offender Act and 

accordingly accused Kilungbuing Kuame is convicted for offence 
u/s.25 (1B)(a) of Arms Act with R.I. of 1  & 1/2 years(one and half 
years) and fine of RS. 3000/-. I/D to pay fine with further Rigorous 

imprisonment of 20 days. The period of detention already undergone 
by the accused during trial shall be set-off.  

A copy of the judgment be supplied to the accused free of cost 
immediately.  

D/A is directed to send a copy of this judgment to the Assistant Jailor 

Haflong Sub-Jail, concerned police station as well as to the Ld. S.P. 
Dima Hasao & PI Court, Dima Hasao for information, record & 
necessary action. 

The seized articles be confiscated as per the procedure. 

Bail bond shall remain in force for next 6 months. 

 
Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 23rd day of April, 2019. 

Case is disposed of accordingly.                  

                       

        S.D.J.M. 


