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  GR Case No. 186/2018 (PRC 54/2018)  

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 186/2018 (PRC 54/2018)  

            U/S. 448/392/34 of IPC,  

State of Assam 

       V/S 

1. Sri Kanchan Naiding 

2. Sri Bison Bathari & 

3. Sri Bipon Bathari. 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Monday, the 1st day of April, 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Joujit Thousen & Sangeeta Kemprai.  

Date of Evidence: 06/12/2018 & 28/02/2019 

Date of Argument:   27/03/2019 

Date of Judgement:  01/04/2019 

 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Sri Jindesh Bathari on 13-09-2018 

before the Officer In-Charge Maibang PS stating inter-alia that on the 

intervening night of 17.08.2018- 18.08.2018 at around 12.30 AM while he 

was sleeping in his house at his native village Lailing Bathari (Darang 

Bathari-III) some unknown miscreants knocked the door and asked to 

open the same. He then opened the door in fear and then two youths 

wearing army uniform entered into his house armed with SBBL guns. One 

of them with long hair told him to give money. In fear he gave them Rs. 

2500/- and then he closed the door. Beside that on 04/01/2018 at around 

12 in the night, five miscreants came  to the house of GB Sri Raijalal 

Bathari of Darang Bathari-I village. Two of them having guns with them 
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entered in the house of GB and demanded Rs. 1 lakh from him. The GB 

handed over Rs. 5000/- to them.  

Due to fear and threat given by the miscreants he(informant) did not 

inform the matter in time. 

Hence the case. 

 

2. On receipt of the FIR on 13/09/2018, case has been registered vide 

Maibang Police Case No. 29/2018 dt.13/09/2018, U/S. 448/392/395 of 

IPC and after completion of investigation, charge sheet no. 17/2018 

dt.29/10/2018 has been submitted U/S. 448/392 of IPC against the 

accused persons Kanchan Naiding, Bison Bathari & Bipon Bathari. 

3. During the proceeding of the case, accused persons have been produced 

before the court and relevant documents were furnished to them under 

section 207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 

448/392/34 of IPC has been found against the accused and accordingly 

formal charge has been framed against them under aforesaid section of 

law. 

Content of the charge has been read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 5 witnesses viz. Sri Jindesh Bathari, 

the informant/victim as PW.1, Raijalal Bathari, the victim as PW.2, 

Kamonjoy Daulagupu as PW.3, Nitujit Bathari as PW.4, SI Jakaria 

Choudhury, the I/O as PW.5, and submitted documents viz. Exhibit.1, the 

FIR. 

The statement of defence of accused persons U/S. 313 CrPC have been 

recorded on the basis of the evidence on record. Defence story is total 

denial. 

The defence side did not adduce evidence or submitted any documents. 

POINTS FOR DETERMINATION 

5. Whether accused Kanchan Naiding, Bison Bathari & Bipon Bathari on 

17/08/18 at 12:30 night and on 04/01/18 at 12:00 night respectively in 

furtherance of their common intention illegally trespassed into the house 

of informant Jindesh Bhatari and Gaon Burah of Darang Batari-I Raijilal 

Bhatari respectively and committed robbery by forcibly looting Rs.2500/- 

& Rs.5000/- respectively from them by putting them in fear of injury and 

thereby accused has committed an offence punishable U/S. 448/392/34 of 

IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 
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7. PW.1, Jindesh Bathari, the informant, during his examination in chief 

deposed that he doesn’t know the accused persons. 

That occurrence took place on 17.08.18 at 12.30 AM night at his home. 

That on that night at that time two unknown persons came & knocked at 

his door. 

That when he opened the door both of them entered in his home. 

That both of them were in Army dress having arms in their hand & they 

asked him to give them Rs.1,00,000/- (one lakh). 

That he in fear handed over them Rs. 2500/-. 

That thereafter they warned him not to inform the matter to police & left 

his house. 

That he didn’t lodged the FIR in fear and also has no knowledge that FIR 

has to be lodged. 

That he has lodged the FIR one week after the incident. 

Ext.1 is the FIR lodged by him. 

Ext.1(1) is his signature. 

 

During cross-examination PW.1 deposed that except the 2 persons he 

can’t say whether any other was with them or not. 

That as per record, he has lodged the FIR on 13.09.18. 

That the unknown miscreants who entered his house on the night of 

occurrence has no veil on their face. 

That he has seen the faces of the miscreants. 

That he has not seen the faces of the 3 accused present that day in the 

court. 

That 3 accused present that day in the court has not committed the 

offence. 

 

8. PW.2, Raijalal Bathari during his examination in chief deposed that he 

doesn’t know the accused but knows the informant. 

That he can’t say the day of occurrence. 

That occurrence took place on a certain night at around 12:00 -1:00 AM. 

That on the night of occurrence 2 persons came to his house armed with 

guns and demanded Rs. 1,00,000/-(one lakh) from him. 

That in fear he gave them Rs. 5000/- 

That while taking the money they have given him threatening not to 

disclose the matter to anyone. 

That thereafter they left his house. 

That one week later police came to his house and recorded his statement. 

 

During cross-examination PW.2 deposed that occurrence took place in the 

last year. 

That at the time of occurrence miscreants had veil on their faces. 

That one week immediately after the occurrence police came & recorded 

his statement. 
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That he has not filed any FIR in respect of the occurrence. 

That the 3 accused present today in the court cannot be those 2 

miscreants who came to his house as their physic were of adult persons. 

  

9. PW.3, Kamonjoy Daulagupu, during his examination in chief deposed that 

he know accused Bipon & Bison but doesn’t know the other accused & 

also he doesn’t know the informant. 

That on 04.01.18 Bipon, Kanchan, Nitujit & Demajit came to him and told 

him to accompany them as they wanted to go to the house of Gaon 

Burah of Darang Bathari part-I. 

That he went along with them & on the way he left their company & 

returned. 

 

During cross-examination PW.3 deposed that on the day of occurrence 

there was customary puja of Dimasa in the village Darang Bathari & he 

attended the puja alongwith other villagers. 

That after leaving their company away, whether they went to the house 

of GB or not he can’t say. 

That he doesn’t know the informant. 

That he can’t say why the informant has lodged the FIR. 

That he doesn’t know about any incident that took place in the house of 

informant. 

That when the accused persons came to him for accompanying them to 

the house of Gaon Burah at that time they were not having any arms with 

them. 

 

10. PW.4, Sri Nitujit Bathari, during his examination in chief deposed that he 

knows the accused person but doesn’t know the informant. 

That occurrence took place on 04.01.2018 at the night time. 

That in the village Darang Bathari-II there was a puja on the relevant 

day. 

That he was there in that puja & the accused persons viz. Bipon, Kanchan 

& Dimajit asked him to go with them to village Darang Bathari-I. 

That he accompanied them & on the way he left their company & they 

left him. 

 

During cross-examination PW.4 deposed that he doesn’t know to whose 

house or where they went after he left their company. 

That he has not seen any arms with them. 

That he doesn’t know the informant. 

That he doesn’t know anything about any incident in the house of 

informant. 

That he doesn’t know anything about any FIR lodged by informant. 
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11. PW.5, SI Jakaria Choudhury, the I/O during his examination in chief 

deposed that on 13.09.18 complainant lodged the FIR. 

That O/C registered the case on the FIR & endorsed the same in his 

name for investigation. 

That he visited the P.O, examined the complainant & other witnesses & 

recorded the statement U/S. 161 CrPC. 

That he recorded statement of 2 witnesses U/S. 164 CrPC. 

That during investigation he has arrested one accused Bipon Bathari & 

shown arrested Kanchan & Bison Bathari & apprehended one minor 

Demajit Phonglo. 

That during interrogation accused persons confessed their crime & 

sufficient evidence were found & hence he submitted the charge sheet 

against them. 

 

During cross examination PW.5 deposed that as per the FIR date of 

occurrence was 17/08/18 & 18/08/18 at 12.30 AM. 

That in the FIR reason for delay in lodging has been mentioned. 

That in the FIR no name of any miscreants has been mentioned. 

That TIP of the accused persons was not done. 

That no confessional statements of accused persons have been recorded. 

PW.5 denied the fact that no occurrence took place respecting which 

accused persons were arrested. 

PW.5 denied the fact that accused persons are not involved in this case. 

 

 

12. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on the intervening night of 17.08.2018- 

18.08.2018 at around 12.30 AM while informant Jindesh Bhatari was 

sleeping in his house at his native village Lailing Bathari (Darang Bathari-

III) some unknown miscreants knocked the door and asked to open the 

same. He then opened the door in fear and then two youths wearing 

army uniform entered into his house armed with SBBL guns. One of them 

with long hair told him to give money. In fear he gave them Rs. 2500/- 

and then he closed the door. Beside that on 04/01/2018 at around 12 in 

the night, five miscreants came  to the house of GB Sri Raijalal Bathari of 

Darang Bathari-I village. Two of them having guns with them entered in 

the house of GB and demanded Rs. 1 lakh from him. The GB handed over 

Rs. 5000/- to them. Due to fear and threat given by the miscreants, 

informant did not inform the matter in time. 

 

To prove the case alleged in the FIR, prosecution side adduced 

the evidences of 5 witnesses including the victims as PW.1 & 

PW.2 and the IO as PW.5. 

In the FIR there are two separate incidents reported viz. one 

that took place on the night of 17/08/18 – 18/08/18 in the 
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house of informant Jindesh Batari and another which took place 

in the house of Gaon Burah, Raijalal Batari on the night of 

04/01/18. 

  

At the time of evidence PW.1, the informant/victim stated that 

on the night of occurrence 2 unknown persons wearing Army 

dress equipped with arms came to his house and they demanded 

Rs. 1 Lakh but informant handed over Rs.2500/- and thereafter 

they threatened him not to disclose the matter to police and left 

his house. At the time of cross examination PW.1 specifically 

stated that the unknown persons who entered his house on the  

night of occurrence has no veil on their faces and he has seen 

them but he has not seen the accused persons. Moreover PW.1 

stated that accused persons have not committed the offence.  

PW.2, another victim stated in his evidence that on the night of 

occurrence 2 persons came to his house armed with guns and 

demanded Rs.1 lakh and in fear he handed over Rs.5000/- to 

them and after giving threat not to disclose the matter to any 

one they left his house. At the time of cross examination PW.2 

stated that unknown persons had veil on their faces. PW.2 

specifically stated that accused persons cannot be those 2 

unknown miscreants as their physics were of adult persons.  

Other then these 2 victims, PW.3 & PW.4 also deposed before 

the court who stated that on 04/01/18 accused Bipon and 

Kanchan along with Demajit asked them to go to village Darang 

Batari-I in the house of Gaon Burah and they accompanied them 

but in the way they left the company of the accused persons and 

returned back. Both the aforesaid PWs at the time of their cross 

examination stated that after leaving the company of the 

accused persons, where they went or whether they went to the 

house of G.B. or not they cannot say. Both of them specifically 

stated that while the accused persons approached them insisting 

for going to Darang Batari-I, the accused persons were not 

having any arms with them. 

 

From the evidences discussed aforesaid it is seen that both the 

victims admitted that accused persons are not the persons 

involved in the case. Statements of the other PWs also does not 

indicate anything as regarding the involvement of the accused 

persons in this case. No arms and ammunition have also been 

recovered from the accused persons although in FIR it has been 

specifically alleged that the persons who came to the house of 

victim Jindesh Batari and Raijalal Batari respectively were armed 

with guns. 

 



7 
  GR Case No. 186/2018 (PRC 54/2018)  

Thus it is seen that accused persons are not involved in the 

alleged offence U/S-448/392/34 of IPC.   

    

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Kanchan 

Naiding, Bison Bathari & Bipon Bathari as alleged U/S. 

448/392/34 of IPC beyond reasonable doubt.  

 

13. Thus the accused Kanchan Naiding, Bison Bathari & Bipon Bathari are 

acquitted from the charges of offence punishable under section U/S. 

448/392/34 of IPC and are set at liberty forthwith. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 1st day of April, 2019. 

 

Send a copy of this order to the learned Assistant Jailor, Haflong, Dima 

Hasao for information and necessary action. 

 

Issue R/O. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Sri Jindesh Bathari, the informant/victim  

2. PW.2, Raijalal Bathari  

3. PW.3, Kamonjoy Daulagupu 

4. PW.4, Nitujit Bathari & 

5. PW.5, SI Jakaria Choudhury, the I/O. 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

 

 

 

4. Prosecution Exhibits 

1. Ext.1 is the FIR. 

2. Ext.1(1) is the signature of Sri Jindesh Bathari, the informant/victim. 

   

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

Date:  

01/04/19 Accused person are produced from the custody. 

In light of the above discussion, observation, and the reasons, 

conclusion drawn in the judgment is that, prosecution has failed to 

prove the guilt of the accused Kanchan Naiding, Bison Bathari & 

Bipon Bathari as alleged U/S. 448/392/34 of IPC beyond 

reasonable doubt.  

 

Thus the accused Kanchan Naiding, Bison Bathari & Bipon Bathari are 

acquitted from the charges of offence punishable under section U/S. 

448/392/34 of IPC and are set at liberty forthwith. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 1st Day of April, 2019. 

 

DA shall send a copy of this Judgment and Order to the Learned 

Assistant Jailor, Haflong, Dima Hasao for information and necessary 

action. 

 

Issue R/O. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 


