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  GR Case No. 200/2017 

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 200/2017  

U/S. 498(A) of IPC  

State of Assam 

       V/S 

Sri Sambu Kemprai 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Monday, the 5th day of August, 2019 

 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Ali Akbar Laskar.  

 

Date of Evidence: 18/12/2018, 25/02/2019 & 17/07/2019.  

Date of Argument:   30/07/2019 

Date of Judgement:  05/08/2019 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Mrs. Thangsamai Langthasa (Kemprai) on 

06/11/2017 before the Officer In-Charge Haflong PS stating inter-alia that 

Sambhu Kemprai, husband of the informant left her & two minor children (boys) 

on 03/11/2017 eloping away with other girl (unmarried) Smti. Phairingdi 

Sengyung of vill- Thanalambra, PO- Gunjung, PS- Dehangi, Dist- Dima Hasao, 

Assam which was informed to her by Sambu Kemprai himself on 04/11/2017 and 

they had left for Bengaluru. Previously also Shambu was missing with the said 

girl for which informant had to lodge the FIR at Haflong Police station on 

26/10/2017 & moreover the parent (mother) of Phairingdi Sengyung had lodged 

FIR against her husband complaining that he had kidnapped  her daughter. 

However Shambu was called back who returned home when the matter was 

settled amicably in presence of her parents & other family members. Following 

the settlement Shambu asked the informant to withdraw the FIR & she had 

withdrawn the same on 03/11/2017 but on the very same day he left all family 

members including two minor children turning the previous settlement complete 

meaningless. Her husband is trying to enter into second marriage although they 

are Hindu and her husband also physically and mentally tortured her. 

Hence the case. 
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2. On receipt of the FIR on 06/11/2017, case has been registered vide Haflong 

Police Case No. 116/2017 dtd. 06/11/2017, U/S. 498(A)/494 of IPC and after 

completion of investigation, charge sheet no. 04/2018 dtd. 28/02/2018 has been 

submitted U/S. 498(A) of IPC against the accused person Sambu Kemprai. 

 

3. During the proceeding of the case, accused person has appeared before the 

court and relevant documents were furnished to him under section 207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 498(A) of IPC 

has been found against the accused and accordingly formal charge has been 

framed against him under aforesaid section of law. 

Content of the charge has been read over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 5 witnesses viz. Thangsamai Langthasa 

(Kemprai), the informant as PW.1, Debakanta Hagjer as PW.2, Pranab Hojai as 

PW.3, Dibini Hojai as PW.4 & SI Lawrence Joute, the I/O as PW.5 and submitted 

documents viz. Exhibit.1, the FIR. 

The statement of defence of accused U/S. 313 CrPC has been recorded on the 

basis of the evidence on record. 

The defence side did not adduce evidence or submitted any document. 

POINTS FOR DETERMINATION 

5. Whether accused persons Sambu Kemprai on subjected his wife Thangsamai 

Langthasa (Kemprai) to cruelty by mental and physical torturing and thereby 

accused has committed an offence punishable U/S. 498(A) of IPC?  

 

6. I have heard arguments of both sides and carefully examined the evidence on 

record and came to the conclusion as mentioned under. 

DISCUSSION ON EVIDENCE, DECISION AND REASON THEREOF 

7. PW.1, Thangsmai Langthasa, the informant during her examination in chief 

deposed that accused is her husband. 

That in the year 2005 her marriage with the accused was solemnised. 

That from their wedlock 2 sons have born, the elder is 12 years old & the 

younger is 7 years old. 

That in the month of November 2017 her husband fled away with another 

women Firingi Snegyung. 

That in the month of December 2017 he came back & stayed for 2 nights with 

them & again left. 

That at the time of last Kali Puja he again came & wanted to take their sons to 

Bazar for purchasing crackers but her children declined to go with him. 

That he then left their house on her obstruction to pressurize the children for 

taking to Bazar. 

That after about 2 weeks he again came to her house & took away one blanket & 

2 pillows. 
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That thereafter he never returned to her home. 

That she filed the case against her husband when he fled away with the other 

women. 

Ext.1 is the FIR. 

Ext.1(1) is her signature. 

 

During cross-examination PW.1 deposed that elder son is reading in class VII & 

younger one in class II. 

That she does house maid work, sometime work as day labour & weave cloth at 

home as per order & sell them. 

That she prepares rice beer(Judima) & sells them. 

That her parents & relatives helps her. 

That she is maintaining the family of her own. 

That from last 2017 accused never gave her maintenance expenditure of the 

family but many a time accused assured to pay her expenses of the family. 

That this is her allegation. 

That accused may make expenditure on the other women but she is not sure of 

that. 

That the other women is student reading in class X. 

That she doesn’t trust the accused as regard to his conduct. 

That she want to live as spouse of accused. 

That she want that accused should maintain them but he doesn’t do so. 

That accused sometimes threatens & sometime shows his anger to her. 

That she didn’t accompany the accused to Bangalore & she learnt that accused 

went to Bangalore with the other women. 

That she can’t say whether accused is moving on with other women at present or 

not. 

PW.1 denied the fact that accused didn’t elope with the women. 

That accused has got a child from the other women. 

That she didn’t made any mention of delivery of a boy from the other women by 

the accused in her FIR.  

PW.1 denied the fact that in her FIR she didn’t mention about the assaulting of 

her by the accused. 

That she didn’t wish for sending the accused behind bar. 

 

8. PW.2, Debakanta Hagjer, during his examination in chief deposed that he knows 

the accused as well as the informant being co-villagers. 

That about 2 years back on a certain day police visited the house of informant & 

then informant called me over & accordingly he went to the house of the 

informant. 

That he doesn’t know anything about the fact of any quarrel. 

  

During cross-examination PW.2 deposed that he doesn’t know whether accused 

has another wife or not but about 1 year back i.e. in the year 2018 a meeting 
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has taken place in the village regarding the re-marriage of the accused which he 

has attended. 

That he didn’t tell to police about the aforesaid meeting. 

That he didn’t see about the assaulting of informant by the accused. 

That he also didn’t see whether accused remarried or not but has heard about 

the same in the meeting. 

That he doesn’t know the details of the allegation respecting which the case is 

proceeding. 

That he has not heard about eloping of any girl. 

  

9. PW.3, Pronab Hojai during his examination in chief deposed that he knows both 

the accused & informant. 

That about one year back he leant from informant that accused has eloped with 

another woman. 

That thereafter about 2-3 months later he heard that informant has lodged case 

against the accused. 

 

During cross-examination PW.3 deposed that police examined him during the 

investigation. 

That he didn’t state before police that accused has eloped with a women. 

That he doesn’t know the details of the occurrence. 

 

10. PW.4, Dibini Hojai during her examination in chief deposed that she knows the 

informant & the accused. 

That she heard that accused brought 2nd wife, about one year back. 

That she doesn’t know anything more. 

 

During cross-examination PW.4 deposed that she is the neighbour of the 

informant. 

That she has not seen the accused with 2nd wife. 

That she doesn’t know what is the case. 

That she is friend of the complainant. 

That she has never noticed about any quarrel between informant & accused. 

 

11. PW.5, SI Lawrence Joute during his examination in chief deposed that on 

06/11/2017 the case was endorsed in his name for investigation by the Ld. O/C 

Haflong PS. 

That at the time of investigation he visited the PO, drew the sketch map, 

recorded the statement of complainant & other witnesses. 

That even after several attempt accused couldn’t be found & as such on 

completion of investigation he submitted CS showing the accused absconder.  

 

During cross-examination PW.5 denied the fact that the FIR was tempered by 

someone. 

That he has submitted CS U/S. 498(A) of IPC. 
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That the last para of the FIR reflects the prayer for providing maintenance. 

PW.5 denied the fact that investigation doesn’t reveal any fact relating to offence 

U/S. 498(A) of IPC. 

That he didn’t make any seizure of any articles. 

That he has examined the witnesses who are near relatives of the complainant. 

That FIR was lodged while complainant was resident of Disgao Razi, Haflong.  

That all the witnesses were from Disgao Razi.  

 

12. On careful scrutiny of the record it is observed that prosecution case as alleged in 

the FIR is that Sambhu Kemprai, husband of the informant left her & two minor 

children (boys) on 03/11/2017 eloping away with other girl (unmarried) Smti. 

Phairingdi Sengyung of vill- Thanalambra, PO- Gunjung, PS- Dehangi, Dist- Dima 

Hasao, Assam which was informed to her by Sambu Kemprai himself on 

04/11/2017 and they had left for Bengaluru. Previously also Shambu was missing 

with the said girl for which informant had to lodge the FIR at Haflong Police 

station on 26/10/2017 & moreover the parent (mother) of Phairingdi Sengyung 

had lodged FIR against her husband complaining that he had kidnapped her 

daughter. However Shambu was called back who returned home when the 

matter was settled amicably in presence of her parents & other family members. 

Following the settlement Shambu asked the informant to withdraw the FIR & she 

had withdrawn the same on 03/11/2017 but on the very same day he left all 

family members including two minor children turning the previous settlement 

complete meaningless. Her husband is trying to enter into second marriage 

although they are Hindu and her husband also physically and mentally tortured 

her. 

Prosecution side examined 5 witnesses including the informant and the 

IO of the case. 

PW.1 the informant deposed in her evidence that in the month of 

November 2017 her husband fled away with another women Firingi 

Snegyung. In the month of December 2017 he came back & stayed for 

2 nights with them & again left. At the time of last Kali Puja he again 

came & wanted to take their sons to Bazar for purchasing crackers but 

her children declined to go with him. He then left their house on her 

obstruction to pressurize the children for taking to Bazar. After about 2 

weeks he again came to her house & took away one blanket & 2 pillows 

and thereafter he never returned to her home. She filed the case 

against her husband when he fled away with the other women. 

In the entire evidence PW.1/informant did not utter any word 

regarding subjecting of her to cruelty by her husband and also did not 

assert about any mental and physical torture on her by her husband as 

alleged in the FIR. 

None of the other PWs i.e. PW.2, PW.3 & PW.4 either have seen any 

quarrel between the informant and the accused or the assaulting of the 

informant by the accused as admitted by them in their cross 

examination. 
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PW.1/informant alleged about eloping of the accused with another 

woman (unmarried) Smti. Phairingdi Sengyung and trying to enter into 

second marriage although they are Hindu in her FIR and also deposed 

about the same in her evidence. However PW.2 admitted that he 

doesn’t know as to whether accused has another wife or not and also 

did not see whether accused remarried or not. Similarly PW.4 admitted 

that she has not seen the accused with second wife about which she 

has heard from the informant. 

 

Thus in the entire evidence on record there is nothing available 

reflecting the committing of offence u/s.498A of IPC as alleged.  

 

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Sambu Kemprai 

as alleged U/S. 498(A) of IPC beyond reasonable doubt.  

 

13. Thus the accused Sambu Kemprai is acquitted from the charges of offence 

punishable under section U/S. 498(A) of IPC and is set at liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand and seal 

of this Court on the 05th day of August, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao   Jafar Md. Azizul Karim Tapadar 

                                                       Sub-Divisional Judicial Magistrate,  

Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1: Thangsamai Langthasa (Kemprai), the informant.  

2. PW.2: Debakanta Hagjer. 

3. PW.3: Pranab Hojai.    

4. PW.4: Dibini Hojai & 

5. PW.5: SI Lawrence Joute, the I/O. 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the FIR. 

2. Ext.1(1) is the signature of Thangsamai Langthasa (Kemprai), the informant. 

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

                   Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, 

             Dima Hasao. 
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ORDER 

 

05/08/19  Accused person is present. 

In light of the above discussion, observation, and the reasons, conclusion 

drawn in the judgment is that, prosecution has failed to prove the guilt of the 

accused person Sambu Kemprai as alleged U/S. 498(A) of IPC beyond 

reasonable doubt.  

 

Thus the accused person Sambu Kemprai is acquitted from the charges of 

offence punishable under section U/S. 498(A) of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand and 

seal of this Court on the 05th Day of August, 2019. 

 

Case is disposed of accordingly.                   

               

 

                                   S.D.J.M. 

 

 

 

 

 

 

 

 

 

 


