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  GR Case No. 68/2002 

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 68/2002  

U/S. 324 of IPC  

State of Assam 

       V/S 

Sri Bhuwarli Harijon 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Monday, the 19th day of August 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Legal Aid Counsel Sangeeta Kemprai.  

Date of Evidence: 05/04/2018 & 17/06/2019.  

Date of Argument:   19/08/2019 

Date of Judgement:  19/08/2019 

 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Mrs. Sukyaru Debi on 07/04/2002 

before the In-Charge Diyungmukh Police Patrol Post stating inter-alia that 

on 06/04/2002 at around 5:00 PM, the informant along with her brother 

in law were cultivating sugarcane and at that time accused Bhuwali  

Horizon came there and started abusing them with filthy language. They 

asked the accused to stop abusing them and then the accused went to his 

house and came with bow and arrow and whisk ( “Jhata” vernacular word 

used for a fish catching equipment) and strike the informant from back 

side with the whisk and then fled away there from. At that time accused 

was accompanied by his 2 sons and one daughter who were also armed 

with bow and arrow and whisk.  

Hence the case. 
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2. On receipt of the FIR on 07/04/2002, the In-charge Diyungmukh Police 

Patrol Post forwarded the same to the Officer In-Charge Umrangso PS 

and  case has been registered vide Umrangso PS Case No. 10/2002 dtd. 

09/04/2002, U/S. 324/34 of IPC and after completion of investigation, 

charge sheet no. 21/2002 dtd. 31/07/2002 has been submitted U/S. 324 

of IPC against the accused person Bhuwarli Harijon. 

 

3. During the proceeding of the case, accused person has been produced 

before the court and relevant documents were furnished to him under 

section 207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 324 

of IPC has been found against the accused and accordingly formal charge 

has been framed against him under aforesaid section of law. 

Content of the charge has been read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 4 witnesses viz. Sukiya Devi, the 

informant as PW.1, Dr. R.C. Bardoloi, the MO as PW.2, Geilidao Hojai as 

PW.3 & Rtd. SI Lileswar Gogoi, the I/O as PW.4 and submitted documents 

viz.Exhibit.1, the FIR & Exhibit.2, the Medical Report. 

The statement of defence of accused U/S. 313 CrPC has been recorded 

on the basis of the evidence on record. 

The defence side did not adduce evidence or submitted any documents. 

POINTS FOR DETERMINATION 

5. Whether accused person Bhuwarli Harijon on 06/04/2002 at around 5:00 

PM voluntarily caused hurt to informant Sukiya Devi with fishing Whisk 

and thereby accused has committed an offence punishable U/S. 324 of 

IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 

7. PW.1, Sukiya Devi, the informant during her examination in chief deposed 

that she knows the accused. 

That occurrence took place about 15-16 years back on a certain day at 

about 3 PM. 

That on the day of occurrence she was engaged in planting sugarcane. 

That accused started quarrelling with her telling that she has encroached 

his land. 

That the accused thereafter went back to his house. 

That after a while he came with a sickle and hit her on the back side 

resulting in laceration and blood started oozing out from the wound. 

That accused immediately fled away therefrom. 
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That her family members then took her to the house & informed the 

matter to Gaon Burah & then they went to Police Station. 

That Diyungmukh police then shifted her to Block Bazaar Hospital 

Diyungmukh.  

That she was given stitches on the wound caused on the left backside of 

her body. 

That she has lodged the FIR in the Diyungmukh police station. 

That after treatment & prescribing medicines she was released from the 

hospital. 

That police recorded her statement. 

That at the time of occurrence there were several people of the locality. 

 

During cross-examination PW.1 deposed that she can’t say the content of 

the FIR as she doesn’t know reading. 

PW.1 denied the fact that none of the person of the locality has seen the 

occurrence. 

PW.1 denied the fact that she didn’t sustain severe injury. 

PW.1 denied the fact that there was no incident of quarrel & assault by 

accused on her.  

 

8. PW.2, Dr. R.C. Bardoloi, the MO during his examination in chief deposed 

that on 07/04/2002 he was posted at Diyungmukh PHC and on that day 

at around 11.00 AM Smti. Sukiya Devi (female), 40 years of age, W/O- 

Brije Mohan Devi has been brought before him by the police for medical 

examination. 

That on medical examination he has found the following injuries:- 

i) One deep cut injury 10cm X 5 cm on the right scapular region. 

That the injury was grievous injury caused by sharp cutting weapon 

occurred within 12 hours from the time of examination. 

Ext.2 is the medical report prepared by him. 

Ext.2(1) is his signature.  

 

During cross-examination PW.2 deposed that there was severe bleeding 

from the cut injury of the victim. 

That the victim was conscious while brought before him. 

That the nature of injury reflects that it has not occurred due to falling. 

PW.2 denied the fact that injury was simple in nature.  

  

9. PW.3, Geilidao Hojai during his examination in chief deposed that he 

knows the accused as well as the informant. 

That occurrence took place about 15 years back & at that time he was the 

Goan Burah of village Harmandisa. 

That he was the owner of land over which accused & informant were 

having their cultivable land separately. 
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That dispute between informant & accused occurred due to boundary of 

land leading to quarrel between them. 

That on that day of occurrence informant came to him in injured condition 

having cut injury over her backside. 

That he then sent the injured to the Diyungmukh police station. 

 

During cross-examination PW.3 deposed that he was informed by the 

informant that she was injured by the accused. 

 

10. PW.4, Retd. SI Lileshwar Gogoi, the IO during his examination in chief 

deposed that on 09/04/2002 he was posted as I/C Diyungmukh under PS 

Umrangso. 

That on that day case was endorsed in his name for investigation. 

That he visited the PO, examined the complainant recorded statement of 

witnesses. 

That he got the injured medically examined. 

That he collected the medical report. 

That accused couldn’t be found & hence finding sufficient materials 

charge sheet has been submitted showing accused as absconder.  

 

During cross-examination PW.4 deposed that FIR was lodged after 3 

days. 

That on 07/04/2002 on the basis of GD Entry, he examined the 

complainant prior to lodging the FIR. 

That complainant/injured was sent for medical examination on 

06/04/2002. 

That he has not seized any article. 

That he can’t say whether victim has sustained simple or grievous injury. 

That he didn’t enlist the children of the accused as the PWs as they were 

tender in their age. 

That except the victim he didn’t find any eye witness of the case. 

PW.4 denied the fact that accused has not inflicted injury on the victim. 

PW.4 denied the fact that accused has been falsely implicated in this 

case. 

PW.4 denied the fact that he didn’t properly investigated the case.  

 

 

11. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on 06/04/2002 at around 5:00 PM, the informant 

along with her brother in law were cultivating sugarcane and at that time 

accused Bhuwali  Horizon came there and started abusing them with filthy 

language. They asked the accused to stop abusing them and then the 

accused went to his house and came with bow and arrow and whisk        

( “Jhata” vernacular word used for a fish catching equipment) and strike 

the informant from back side with the whisk and then fled away there 
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from. At that time accused was accompanied by his 2 sons and one 

daughter who were also armed with bow and arrow and whisk.  

At the time of evidence Prosecution side examined 4 witnesses 

including the informant and the IO. 

At the evidence PW.1, the informant/victim deposed that on the 

day of occurrence she was engaged in planting sugarcane. 

Accused started quarrelling with her telling that she has 

encroached his land. The accused thereafter went back to his 

house and after a while he came with a sickle and hit her on the 

back side resulting in laceration and blood started oozing out 

from the wound. The accused immediately fled away therefrom. 

Her family members then took her to the house & informed the 

matter to Gaon Burah & then they went to Police Station. 

Diyungmukh police then shifted her to Block Bazaar Hospital 

Diyungmukh.  She was given stitches on the wound caused on 

the left backside of her body. 

Aforesaid deposition of the informant fully corroborated the 

allegation made in the FIR except then the weapon used. 

At the time of evidence PW.3, deposed that he knows the 

accused as well as the informant. The occurrence took place 

about 15 years back & at that time he was the Goan Burah of 

village Harmandisa. He was the owner of land over which 

accused & informant were having their cultivable land 

separately. The dispute between informant & accused occurred 

due to boundary of land leading to quarrel between them. On the 

day of occurrence informant came to him in injured condition 

having cut injury over her backside. He then sent the injured to 

the Diyungmukh police station. 

The Medical Officer Dr. R.C. Bardoloi, deposed as PW.2 who 

stated that on 07/04/2002 he was posted at Diyungmukh PHC 

and on that day at around 11.00 AM Smti. Sukiya Devi (female), 

40 years of age, W/O- Brije Mohan Devi has been brought before 

him by the police for medical examination. 

That on medical examination he has found the following 

injuries:- 

One deep cut injury 10cm X 5 cm on the right scapular region. 

That the injury was grievous injury caused by sharp cutting 

weapon occurred within 12 hours from the time of examination. 

At the time of cross examination MO deposed that there was 

severe bleeding from the cut injury of the victim. The nature of 

injury reflects that it has not occurred due to falling. 

At the time of cross examination of informant/PW.1, the defence 

side only made suggestions that she didn’t sustain severe injury. 

That there was no incident of quarrel & assault by accused on 
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her. Etc. which are in fact found insufficient to shake the 

credibility of the evidence of victim/PW.1. 

 

In Sri Narayan Saha and Anr. v. State of Tripura , the Hon'ble 

Apex Court held that on the sole testimony of the prosecutrix, 

the conviction can be maintained as prosecutrix is not 

accomplice but a victim of the crime; her evidence must receive 

the same weight as is attached to an injured witness and it can 

be accepted without corroboration if the court, keeping in mind 

that it is dealing with the evidence of a person who is interested 

in the outcome of the charge levelled by her, is satisfied that it 

can act on her evidence. It was further observed that if the 

victim does not have a strong motive to falsely involve the 

person charged, the court should ordinarily have no hesitation in 

accepting her evidence. Para 6 and 7 of the judgment are 

reproduced as under: 

The above referred various citations of the Hon'ble Apex Court 

make it clear that mere delay in lodging the FIR is not 

necessarily fatal to the prosecution case. However, the fact of 

lodging the report belatedly is a relevant factor of which the 

court must take notice. In the light of totality of the evidence, 

the court of fact, has to consider whether the delay in lodging 

the report adversely affects the case of the prosecution. There 

are cases where much time was consumed in taking the injured 

to the hospital for medical aid and, therefore, the witnesses find 

no time to lodge the report promptly, on account of fear and 

threats, witnesses may avoid going to police station 

immediately, the time of occurrence, the distance of police 

station, mode of conveyance available, are factors which have 

bearing on the question of delay in lodging the report. In case of 

sexual assault there is another consideration, which may weigh 

in the mind of the court i.e. the initial hesitation of a victim to 

report the matter to the police which may affect her family life 

and family's reputation. Very often in such cases only after 

considerable persuasion the prosecutrix may be persuaded to 

disclose the true facts, There are also cases where the victim 

may choose to suffer the ignominy rather than to disclose the 

true facts, which may cast a stigma on her for the rest of her life. 

The effect of delay in lodging the report with the police is a 

matter of appreciation of evidence and the court must consider 

the delay in the background of the facts and circumstances of 

each case. It is also well settled that a victim of sexual assault is 

not treated as accomplice and as such her evidence does not 

require corroboration from any other evidence including the 

evidence of a doctor. In a given case even if a doctor, who 

https://indiankanoon.org/doc/1121791/
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examined the victim, does not find sign of rape, it is no ground to 

disbelieve the sole testimony of the prosecutrix, if the same 

inspires confidence of the court. If the totality of the 

circumstances appearing on the record of the case discloses that 

the prosecutrix does not have a strong motive to falsely 

implicate the person charged, the court should ordinarily have no 

hesitation in accepting her evidence. 

Apart from this in a numbers of Judgment, the Apex Court from 

time to time held that sole testimony of the prosecutrix/victim 

can be the basis of conviction, if the evidence inspires 

confidence.  

 

In the instant case in hand it is seen that the informant/victim 

narrated about the incident alleged in the FIR in absolute tune in 

the deposition made by her at the time of evidence. Record 

reflects that FIR was lodged on 07/04/2002 & the deposition of 

the victim was recorded on 05/04/2018 & even after the 

passage of 16 years in between, the victim visualised the 

incident without any contradiction. It necessarily implies that 

the trauma undergone by her due to the incident left a long 

lasting impact in her memory which has not faded with the 

passage of time. The statement of victim as regarding her 

reporting of the matter to the Gaon Burah has also well been 

corroborated by PW.3, who specifically deposed about existence 

of dispute between informant & the accused at the relevant 

point of time regarding land matter & about the approaching of 

victim in injured condition to him on the day of occurrence. 

Medical report also reflects about the truthfulness of injuries 

sustained by the victim who has been medically examined on 

subsequent day of occurrence. 

Hence the sole testimony of the victim/informant inspires 

sufficient confidence on it.   

 

Thus it is found from the evidence available on record that 

accused has committed an offense punishable U/S. 324 of IPC.  

Hence on the basis of the above discussion it is concluded that 

prosecution has successfully proved the guilt of the accused 

Bhuwarli Harijon as alleged U/S. 324 of IPC beyond reasonable 

doubt.  

Thus the accused Bhuwarli Harijon is convicted for the charges of offence 

punishable under section U/S. 324 of IPC. 
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ORDER 

Hence, considering the above discussions, the Court is of the considered 

opinion that the prosecution could successfully prove the offence 

punishable U/S. 324 of IPC against the accused Bhuwarli Harijon. 

Hence, accused Bhuwarli Harijon is found guilty of the offences 

punishable U/S. 324 of IPC and he is accordingly convicted for the said 

offence. 

 

SENTENCE 

While considering the case of accused Bhuwarli Harijon under the 

provisions of the Probation of Offenders Act, 1958, in the instant case, 

this court heard Bhuwarli Harijon who pleaded that he is a first time 

offender. The accused further submitted that he is physically infirmed & 

due to his old age he is suffering from various old age diseases and 

hence, pleaded leniency in punishing him. 

 

Considering all aspects and taking into account the pleas of the accused 

Bhuwarli Harijon, the nature of the offense, the old age of the accused & 

his physical infirmity and as such court opines to extend him the benefit 

U/S.4 of Probation of Offender Act. 

In view of the Provision of Sec.4 of Probation of Offender Act, the 

accused is released on Probation for a period of 3 years on entering into a 

bond without surety on the following conditions- 

i) During the probation period accused shall maintain good 

behaviour.  

ii) Accused shall not repeat any offence of the above nature & shall 

not involve in any illegal activities. 

iii) Accused shall report before the probation officer(The O/C 

Diyungmukh PS) in every 6 months during this probation period.   

iv) Accused shall not leave the jurisdiction of this court within the 

probation period without prior permission in consultation with the 

probation officer. & 

v) In case of failure on the part of the accused to comply with the 

conditions of the bond, he shall be liable to serve the sentence of 

imprisonment  which shall be determined in case of the default. 
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A copy of the judgment be supplied to the accused free of cost 

immediately.  

D/A is directed to send a copy of this order to the O/C Diyungmukh PS 

(Probation Officer) for information, record & necessary action. 

The Probation Officer is directed to submit compliance report on 

completion of probation period. 

 

PR bond shall remain in force till the completion of Probation Period. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 19th day of August, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1: Sukiya Devi, the informant.  

2. PW.2: Dr. R.C. Bardoloi, the MO. 

3. PW.3: Geilidao Hojai &    

4. PW.4: Rtd. SI Lileswar Gogoi, the I/O. 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the FIR. 

2. Ext.2 is the Medical Report. 

3. Ext.2(1) is the signature of Dr. R.C. Bardoloi, the MO. 

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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ORDER 

Date:  

19/08/19             Accused person is present. 

Considering the discussions made in the Judgment, the Court is of the 

considered opinion that the prosecution have successfully prove the 
offence punishable U/S. 324 of IPC against the accused Bhuwarli Harijon. 

Hence, accused Bhuwarli Harijon is found guilty of the offences 

punishable U/S. 324 of IPC and he is accordingly convicted for the said 

offence.  

SENTENCE 

While considering the case of accused Bhuwarli Harijon under the 

provisions of the Probation of Offenders Act, 1958, in the instant case, 

this court heard Bhuwarli Harijon who pleaded that he is a first time 

offender. The accused further submitted that he is physically infirmed & 

due to his old age he is suffering from various old age diseases and 

hence, pleaded leniency in punishing him. 

Considering all aspects and taking into account the pleas of the accused 

Bhuwarli Harijon, the nature of the offense, the old age of the accused & 

his physical infirmity and as such court opines to extend him the benefit 

U/S.4 of Probation of Offender Act. 

In view of the Provision of Sec.4 of Probation of Offender Act, the 

accused is released on Probation for a period of 3 years on entering into a 

bond without surety on the following conditions- 

vi) During the probation period accused shall maintain good 

behaviour.  

vii) Accused shall not repeat any offence of the above nature & shall 

not involve in any illegal activities. 

viii) Accused shall report before the probation officer (The O/C 

Diyungmukh PS) in every 6 months during this probation period.   

ix) Accused shall not leave the jurisdiction of this court within the 

probation period without prior permission in consultation with the 

probation officer. & 

x) In case of failure on the part of the accused to comply with the 

conditions of the bond, he shall be liable to serve the sentence of 
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imprisonment which shall be determined in case of the default (if 

any). 

A copy of the judgment be supplied to the accused free of cost 

immediately.  

D/A is directed to send a copy of this order to the O/C Diyungmukh PS 

(Probation Officer) for information, record & necessary action. 

The Probation Officer is directed to submit compliance report on 

completion of probation period. 

 

PR bond shall remain in force till the completion of Probation Period. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 19th day of August, 2019.  
 
Case is disposed off accordingly. 
 

      

      

      

      

     S.D.J.M. 

 

 

 

 

 

 

 

 

 

 

 


