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DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 110/2008  

            U/S. 387/506/34 of IPC,  

State of Assam 

       V/S 

Sri Sujit Kuri 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Thursday, the 7th day of March 2019 

 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Dayamani Singh. 

  

Date of Evidence: 06/07/2018, 07/08/2018 & 14/11/2018 

Date of Argument:   25/02/2019 

Date of Judgement:  07/03/2019 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Sri Sudhir Choudhury on 30-05-

2008 before the Officer In-Charge Umrangso PS stating inter-alia that 

28/05/2008 at 10:17 PM night one phone call came to his mobile from 

mobile no.9435807123 and another call came at 10:18 PM from mobile 

no.9401052100. Both the caller were different and both of them asked to 

arrange Rs.2 Lakhs and threatened to hand over the same within one 

week. Informant internally went on searching for the aforesaid numbers. 

On the morning of 30/05/08 at around 6:15 AM informant dialled 

aforesaid number and the call was received by Sujit Kuri at Bus stand, 

Umrangso. Immediately informant informed the matter to police who 

apprehended the accused. Sujit Kuri further threatened at the time of call 

that if informant doesn’t give the money, he shall kidnap either the son or 

the daughter of the informant.  

Hence the case. 

 

2. On receipt of the FIR on 30/05/2008, case has been registered vide 

Umrangso Police Case No. 15/2008 dtd. 30/05/2008, U/S. 387/506/34 of 

IPC and after completion of investigation, charge sheet no. 22/2008 dtd. 

30/11/2008 has been submitted U/S. 387/506/34 of IPC against the 
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accused persons Sujit Kuri, Suresh Thapa, Khrishna Pradhan and Biju 

Swargiary. 

 

3. During the proceeding of the case, accused person viz. Suresh Thapa 
was discharged vide order dt.06/05/2014. 
 
Case against accused Khrishna Pradhan  and Biju Swargiary has 
been filed for the time being vide order dt.10/05/2018. 
 

Accused Sujit Kuri has appeared before the court and relevant documents 

were furnished to him under section 207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 

387/506/34 of IPC has been found against the accused and accordingly 

formal charge has been framed against him under aforesaid section of 

law. 

Content of the charge has been read over and explained to the accused 

persons to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 7 witnesses viz. Subudh Ch Paul as 

PW.1, Arun Ch Paul as PW.2, Dhaneshwar Hojai as PW.3, Sudhir 

Choudhury, the informant as PW.4, Sumon Choudhury as PW.5, Sobuj Rn 

Paul, the I/O as PW.6 & Anukul Malakar, the I/O as PW.7 and submitted 

documents viz. Exhibit.1, the FIR & Ext.2, the seizure list.. 

The statement of defence of accused U/S. 313 CrPC has been recorded 

on the basis of the evidence on record. 

The defence side did not adduce evidence or submitted any documents. 

 

POINTS FOR DETERMINATION 

5. Whether accused Sujit Kuri on 28/052008 in furtherance of his common 

intention along with others demanded Rs.2 Lakhs from the informant 

Sudhir Choudhury and threatened him to kidnap his daughter or son if 

demanded money is not given and thereby accused has committed an 

offence punishable U/S. 387/506/34 of IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

 

DISCUSSION ON EVIDENCE, DECISION AND REASON THEREOF 

7. PW.1, Subudh Ch Paul, during his examination in chief deposed that he 

knows the accused person as well as the informant. 

That he doesn’t know anything about any occurrence. 

 



3 
  GR Case No. 110/2008  

Defense side declined to cross examine PW.1. 

 

8. PW.2, Arun Ch Paul, during his examination in chief deposed that he 

knows both the accused person and the informant. 

That occurrence took place in the year 2008 on a certain day at the night 

time. 

That on the subsequent day of occurrence Sudhir Choudhury, the 

informant told that by making phone call some person is threatening his 

daughter. 

 

During cross-examination PW.2 deposed that he was not present at the 

time of occurrence. 

That he learnt about the incident from informant only. 

   

9. PW.3, Dhaneshwar Hojai, during his examination in chief deposed that he 

doesn’t know the accused person and the informant. 

That he doesn’t know anything about the occurrence.  

 

Defense side declined to cross examine PW.3. 

 

10. PW.4, Sudhir Choudhury, the informant during his examination in chief 

deposed that he knows the accused. 

That in the year 2008 at around 9.30 PM night on a certain date accused 

dialled him in his mobile phone. 

That in the phone call, it was threatened that if he don’t give them Rs. 

2,00,000/-(2 lakh rupees ) they will kidnap his daughter Susmita 

Choudhury. 

That on the next morning he dialled at the same no & found the accused 

on the other side. 

That he then informed the police & also lodged the FIR. 

Ext.1 is the FIR. 

Ext.1(1) is his signature. 

That police immediately acted and arrested the accused. 

 

During cross-examination PW.4 deposed that on calling in the morning he 

found out that voice of last night call was different from that of the voice 

of Sujit Kuri. 

That accused Sujit Kuri has not made any demand to him but on the night 

of occurrence his mobile was used. 

That he didn’t give any demanded money. 

 

11. PW.5, Sumon Choudhury, during his examination in chief deposed that he 

knows the accused person and the informant, being his father.  

That occurrence took place in the year 2008 on a certain night when his 

sister Susmita Choudhury received call form some caller threatening that 
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he will kidnap his sister unless demand of money made by them is not 

fulfilled. 

That at time 2-3 persons talked in the mobile. 

That on the next morning he also dialled in the previous night mobile & 

found the same to be with Sujit Kuri. 

That police were then informed who came & arrested the accused. 

That his father then lodged the FIR. 

 

During cross examination PW.5 deposed that during his talking at the 

night of occurrence with the demand making caller, he didn’t find Sujit 

Kuri as caller. 

That demand call was made from the mobile of Sujit Kuri. 

That prior to the occurrence Sujit Kuri has never made any demand. 

 

12. PW.6, Sabuj Rn Paul, the I/O during his examination in chief deposed that  

on 30.05.18 complainant lodged the FIR at Umrangso PS. 

That at that time he was posted at Umrangso PS. 

That the case had been registered & endorsed in his name for 

investigation. 

That on going through the FIR he found that occurrence has taken place 

through telephonic conversation & as such he ascertained the telephone 

number. 

That it is ascertained that accused Sujit Kuri is the subscriber of the said 

mobile no. 

That he visited the PO. 

That he arrested the accused & brought him at the PS. 

That he seized his mobile phone vide Ext.2. 

Ext.2 is the seizure list. 

Ext.2(1) is his signature. 

That he interrogated the accused. 

That on interrogation it is learnt from accused that on 28.05.2008 he 

alongwith his three other Suresh Thapa, Krishna Pradhan & Biju 

Swargiary were doing party with drinking. 

That Suresh Thapa took his mobile phone & dialled at the no of informant 

& has used slang words & also told about his affair with the daughter of 

the informant. 

That thereafter he arrested all remaining three accused & forwarded all 

the four before the court. 

That thereafter the case was pending only for submission of charge sheet 

but he got transferred in the mean time & hence handed over the case 

record to the O/C Umrangso PS. 

 

During cross-examination PW.6 deposed that he has completely 

investigated the case. 
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That during interrogation Suresh Thapa admitted that he has made phone 

call to the informant but Sujit Kuri is not responsible for the same. 

That the phone call was made only in connection to love affairs but not 

regarding any extortion as disclosed by the accused. 

That at the time of occurrence all accused were under influence of liquor. 

 

13. PW.7, Anukul Malakar, during his examination in chief deposed that on 

20.07.2008 this case has been endorsed in his name for further 

investigation. 

That on perusing the case record he found that investigation in the case 

has been completed by earlier I/O & he case was pending for submission 

of charge sheet. 

That accordingly in consultation with the superior he has submitted the 

CS.    

Defense side declined to cross examine PW.7. 

  

 

14. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that 28/05/2008 at 10:17 PM night one phone call 

came to the mobile of informant Sudhir Choudhury from mobile 

no.9435807123 and another call came at 10:18 PM from mobile 

no.9401052100. Both the caller were different and both of them asked to 

arrange Rs.2 Lakhs and threatened to hand over the same within one 

week. Informant internally went on searching for the aforesaid numbers. 

On the morning of 30/05/08 at around 6:15 AM informant dialled 

aforesaid number and the call was received by Sujit Kuri at Bus stand, 

Umrangso. Immediately informant informed the matter to police who 

apprehended the accused. Sujit Kuri further threatened at the time of call 

that if informant doesn’t give the money, he shall kidnap either the son or 

the daughter of the informant.  

 

In order to prove the Prosecution case, 7 PWs were examined by 

prosecution side including the informant as PW.4 and 2 IOs as 

PW.6 & 7 respectively. 

 

PW.1 & PW.3 are not conversant with the facts of the case and 

PW.2 is a hearsay witness and as such evidences of aforesaid 

witnesses are in no aid to Prosecution case. 

 

Now let us scroll the evidences of remaining PWs so as to find 

whether the allegations brought against the accused has been 

substantially proved or not. 

 

PW.4, the informant deposed that in the year 2008 at around 9.30 

PM night on a certain date accused dialled him in his mobile phone. In the 
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phone call, it was threatened that if he don’t give them Rs. 2,00,000/-(2 

lakh rupees ) they will kidnap his daughter Susmita Choudhury. On the 

next morning he dialled at the same no & found the accused on the other 

side. He then informed the police & also lodged the FIR. PW.5, the son 

of informant deposed that occurrence took place in the year 2008 on 

a certain night when his sister Susmita Choudhury received call from 

some caller threatening that he will kidnap his sister unless demand of 

money made by them is not fulfilled. At that time 2-3 persons talked in 

the mobile. On the next morning he also dialled in the previous night 

mobile & found the same to be with Sujit Kuri. Police were then informed 

who came & arrested the accused. 

 

From the aforesaid evidences PW.4 and PW.5, it is seen that 

informant deposed that he has received the threat call but his 

son asserted that threat call was received by his sister, which is 

a vital contradiction. 

Moreover in the FIR informant alleged that accused Sujit Kuri 

threatened that if he does not give the money, he will kidnap 

either his son or his daughter but during evidence informant 

narrated that if he don’t give them Rs. 2,00,000/- (2 lakh 

rupees) they will kidnap his daughter Susmita Choudhury. And 

this also partially contradicts with each other. 

 

Apart from this informant during his cross examination asserted 

that on calling in the morning he found out that voice of last 

night call was different from that of the voice of Sujit Kuri. 

Informant further admitted that accused Sujit Kuri has not made 

any demand to him but on the night of occurrence his mobile 

was used. Similarly, son of informant during his cross 

examination admitted that during his talking at the night of 

occurrence with the demand making caller, he didn’t find Sujit 

Kuri as caller. Demand call was made from the mobile of Sujit 

Kuri. These admissions on the part of PW.4 & PW.5 also 

contradicts prosecution story where in specific allegations was 

made with outmost promptness that accused Sujit Kuri made the 

threat and demand call.  

Thus it is found that Prosecution case has not been made out 

against the accused. 

 

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Sujit Kuri 

as alleged U/S. 387/506/34 of IPC beyond reasonable doubt.  
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15. Thus the accused Sujit Kuri is acquitted from the charges of offence 

punishable under section U/S. 387/506/34 of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 7th day of March, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Subudh Ch Paul  

2. PW.2, Arun Ch Paul  

3. PW.3, Dhaneshwar Hojai  

4. PW.4, Sudhir Choudhury, the informant 

5. PW.5, Sumon Choudhury 

6. PW.6, Sobuj Rn Paul, the I/O & 

7. PW.7, Anukul Malakar, the I/O  

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the FIR. 

2. Ext.1(1) is the signature of Sudhir Choudhury, the informant. 

3. Ext.2 is the seizure list. 

4. Ext.2(1) is the signature of Sobuj Rn Paul, the I/O.    

  

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

Date:  

07/03/19 Accused person is present. 

In light of the above discussion, observation, and the reasons, 

conclusion drawn in the judgment is that, prosecution has failed to 

prove the guilt of the accused Sujit Kuri as alleged U/S. 

387/506/34 of IPC beyond reasonable doubt.  

 

Thus the accused Sujit Kuri is acquitted from the charges of offence 

punishable under section U/S. 387/506/34 of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 7th Day of March, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 

 


