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DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 161/2017  

            U/S. 354(D)/507/363 of IPC,  

State of Assam 

       V/S 

Sri Babul Sharma 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Tuesday, the 26th day of February 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Sangeeta Kemprai.  

Date of Evidence: 30/08/2018, 12/10/2018, 30/11/2018 & 28/02/2019 

Date of Argument:   13/03/2019 

Date of Judgement:  26/03/2019 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Smti. Kaguilung Rongmei on 15-

09-2017 before the Officer In-Charge Haflong PS stating inter-alia that 

she had been getting threatening messages and call from the following 

mobile numbers 9435264551/9101280138/7896943125 to his bearing 

mobile numbers 9401503422/8638714563 for the past few weeks. That 

at first they kept it normal thinking it will subside with time. That it has 

gotten worst day by day & that the person has been following her 

everywhere she goes and she came to know his identity and his name is 

Babul Sharma which she found out through true caller mobile app, for 

which it has become a problem for her to attend her duty at Mahur. They 

were warned that he would trap them by all means & she feared that her 

life and also her family member’s life will be at risk because of that 

person.  

Hence the case. 
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2. On receipt of the FIR on 15/09/2017, case has been registered vide 

Haflong Police Case No. 100/2017 dtd. 15/09/2017, U/S. 354(D)/507 of 

IPC and after completion of investigation, charge sheet no. 48/2017 dtd. 

30/09/2017 has been submitted U/S. 354(D)/507/363 of IPC against the 

accused persons Babul Sharma. 

 

3. During the proceeding of the case, accused person has appeared before 

the court and relevant documents were furnished to him under section 

207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 

354(D)/507/363 of IPC has been found against the accused and 

accordingly formal charge has been framed against him under aforesaid 

section of law. 

Content of the charge has been read over and explained to the accused 

persons to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 9 witnesses viz. Smti. Kaguilung 

Rongmei, the informant/victim as PW.1, Dicoy Rongmai as PW.2, Denial 

Rongmai as PW.3, Merry Rongmei as PW.4, Likhamba Rongmei as PW.5, 

Lawrence Joute, the I/O as PW.6, and submitted documents viz. 

Exhibit.1, the FIR. 

The statement of defence of accused U/S. 313 CrPC has been recorded 

on the basis of the evidence on record. 

The defence side adduced evidences of 3 witnesses viz. Shek Mujibur 

Rahman as DW.1, Kaushal Kishore Giri as DW.2 & Nirod Rongpi as DW.3 

or submitted a few documents viz. Exhibit.A, B, C, D, E are Photographs 

of informant with accused at Eastern Hotel, Haflong , Exhibit.F, 

Photograph of informant childhood, Exhibit.G, is the medical report of 

informant, Exhibit.L, visitor Register of Sainik School, Goalpara from 

14/11/15 to 11/05/16, Exhibit.M, visitor Register of Sainik School, 

Goalpara from16/09/17 to 29/10/17 , Exhibit.N, visitor Register of Sainik 

School, Goalpara from 23/12/16 to 28/03/17 & Exhibit.O, visitor Register 

of Sainik School, Goalpara from 28/03/17 to 04/07/17.  

POINTS FOR DETERMINATION 

5. Whether accused Babul Sharma on making threatening calls and sending 

threatening messages to informant Kaguilung Rongmai and following her 

in her every pursuit having clear indication of noninterest of the informant 

and after the lodging of the FIR kidnapped her son Likhamba Rongmai   

and thereby accused has committed an offence punishable U/S. 

354(D)/507/363 of IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 
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DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 

7. PW.1, Smti. Kaguilung Rongmai, the informant, during her examination in 

chief deposed that she knows the accused person. 

That occurrence took in August/September of 2017. 

That from the year 2012 she knows the accused. 

That in the year 2013 accused asked her for friendship. 

That since 2012 she has been in regular contact with the accused as she 

has helped her while her husband was in jail in connection to certain 

case. 

That from the time of 2013 when accused asked her for friendship day by 

day he tried to get intimate with her through phone call & message. 

That the accused started following her everywhere. 

That she then started avoiding the phone call & messages of accused. 

That the accused then started sending her obscene photos in her mobile 

threatening her that if she don’t keep contact with him then he will send 

her those type of obscene pictures & tried to blackmail her.  

That she had been compelled by the accused to make physical 

relationship with her. 

That till the filing of the case, she has been compelled by the accused to 

keep physical relationship with him. 

That she couldn’t anymore bear up the blackmailing of the accused & 

lastly in September 2017, she lodged the FIR against him.  

That in the month of September 2017 accused without her knowledge 

took away her son from his hostel of Goalpara Sainik School. 

That thereafter accused telephoned in her sister in law’s (wife of her 

brother) asking her to tell her that unless she talk to him over telephone, 

he will not return her son to her. 

That Haflong police then went to Goalpara & brought her son & accused 

to Haflong & handed over her son to her. 

Ext.1 is the FIR lodged by her. 

Ext.1(1) is her signature.   

That prior to filing of the FIR accused went to her house at Mahur & 

forcibly took away some important papers from her. 

That accused also threatened her that unless she keeps physical 

relationship with him he will get her & her husband arrested by keeping 

AK-47 bullets in her house. 

 

During cross-examination PW.1 deposed that she was introduced to 

accused by one lady named Ningiley Zeme of Lodhi. 

That accused helped her by giving advice for bringing out her husband 

from jail. 

That physical relation with the accused took place at Guwahati. 

That she has visited to the Sainik School at Goalpara on several occasions 

with the accused. 
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That at the time of visit at the School her name was used to be entered in 

the visitors register. 

That she had also had physical relationship with the accused at Haflong & 

stayed at the Eastern Hotel for one night. 

That she stayed at Rajdoot Hotel at Guwahati in a single room once or 

twice in the year 2016 along with accused as husband and wife. 

That her son recognise accused from the time while he was studying at 

Don-Bosco School. 

That her husband was in jail for one month. 

Ext. A,B,C,D & E are the photos of her with the accused clicked at Eastern 

Hotel Haflong in the year 2017. 

Ext. F is a photograph of her childhood. 

PW.1 denied the fact that Ext. G is her medical report. 

That on 28.09.16, 16.10.16, 20.05.17 & 30.06.17 she stayed with the 

accused at Gitanjali Lodge, Goalpara. 

Ext. H, I, J & K are the copies of Hotel Register. 

PW.1 denied the fact that in order to grab the property of accused she 

has lodged the false case against him. 

PW.1 denied the fact that she has voluntarily entered into physical 

relationship with the accused without any compulsion. 

PW.1 denied the fact accused has not followed her everywhere. 

PW.1 denied the fact that she has authorised the accused to bring her 

son from the school. 

PW.1 denied the fact that all the complaint made by her against the 

accused is false. 

 

 

8. PW.2, Dicoy Rongmei, during his examination in chief deposed that he 

knows the accused & the informant, who is his sister. 

That occurrence took place in the year 2017 on a certain evening. 

That accused person without any legal authority took out his nephew 

Likhamba Rongmei from the Hostel of Goalpara Sainik School without 

their knowledge. 

That accused then telephoned in his wife’s mobile telling that her nephew 

is with him & threatened by sending a message that he can do anything 

with her nephew. 

That they then informed the matter to the Haflong police who then 

immediately contracted the Goalpara Police. 

That Goalpara police then apprehended the accused & took him & his 

nephew to their custody. 

That on that night he alongwith Haflong police started for Goalpara & 

reached there at morning 10 AM. 

That his nephew & accused were then brought back to Haflong. 

That police then handed over his nephew to them & detained the accused 

in custody. 
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That accused has circulated rumour in their locality by fake documents 

that her sister is his married wife. 

 

During cross-examination PW.2 deposed that he knows the accused from 

last 3-4 years by face. 

That his sister stays separately from them. 

That he can’t say whether prior to filing of this case, accused visited his 

sister’s house or not. 

That in the Sainik School after entry in the register the students are given 

to their Guardian. 

That his nephew told him that accused has forcibly brought him from the 

Hostel. 

That his nephew knows the accused person prior to the date of 

occurrence. 

That his sister might have previous recognition with the accused. 

That FIR has been lodged prior to the occurrence of kidnapping of his 

nephew. 

PW.2 denied the fact that accused has not kidnapped his nephew. 

That he doesn’t know whether accused has visited earlier in the school of 

his nephew. 

  

9. PW.3, Denial Rongmei, during his examination in chief deposed that she 

knows the accused person and the informant, who is his wife. 

That in November 2012 he was arrested by army. 

That at that time he got introduced with the accused who has helped his 

wife in bringing him out of the jail. 

That accused then asked his wife to meet him from time to time or else 

he would get him arrested again. 

That he then told his wife that if he get arrested & detained in jail for 

even 1-2 years still then also she need not meet the accused. 

That his wife thereafter told him on many occasions that accused has told 

her that he has got involved with affairs with some other girl & for this 

some misunderstanding started to crept up between him & his wife. 

That in the year 2015 his son got admission in Goalpara Sainik School. 

That after one year his wife got transferred to Mahur. 

That he himself & his wife after the creeping up of misunderstanding 

started to live separately although there has not been any breakup of 

their relationship. 

That in November 2017 without their knowledge & permission accused 

brought out his son from the Hostel of Sainik School. 

That the matter was then informed to the police. 

That Haflong police then brought his son & the accused from Goalpara 

Police & at that time he also accompanied the police. 
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During cross-examination PW.3 deposed that misunderstanding between 

him & his wife started from the year 2013. 

That from 2016 onwards he himself & his wife are living separately. 

That in the year 2013 his wife reported him that the accused is disturbing 

her to which he suggested her not to meet even he get arrested & 

detained in jail for 1 or 2 years. 

That his wife has shown her message sent by accused to her which were 

normal messages. 

That he doesn’t know whether accused used to visit his wife house to 

meet her. 

That his wife told him that she will make understand the accused & shall 

not meet him. 

That subsequent to 2013 his wife never told him about any causing of 

disturbance to her by the accused. 

That while going to Goalpara for meeting their son, his wife used to tell 

him that going together will cost them & it is better to go alone to save 

money & accordingly she used to go alone to visit their son at his school. 

That his wife never reported him that she had physical relationship with 

the accused which she has been compelled to make or never told him 

about their stay together at the hotel. 

That he himself & his wife through lives separately but they are in regular 

touch through phone calls. 

That his wife never reported to him that accused has came to assault her 

by causing cut injury. 

That he can’t say whether his wife ever took any financial help from the 

accused. 

That his wife never told him that Babul Sharma the accused will 

accompany her to visit their son’s school. 

That his son also never told him that accused had gone to his school 

along with his mother. 

That his son at Goalpara Police Station didn’t tell him that accused has 

forcibly brought him out of the School Hostel. 

That they have asked the school authority why they let his son go with 

accused, then the school authority told them that accused had several 

time visited the school & as a guardian they have allowed the accused to 

take him with him (accused). 

PW.3 denied the fact that accused has not kidnapped his son. 

That accused has placed condition that unless his wife goes he will not 

return their son. 

That he doesn’t know whether accused had any relationship with his wife 

or not after his suggesting her not to meet the accused. 

That accused without their permission brought out their son form his 

school. 
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10. PW.4, Merry Rongmei, during her examination in chief deposed that she 

knows the accused & the informant is the sister of her husband. 

That occurrence took place in the year 2017. 

That his sister-in-law has lodged an FIR against the accused alleging 

about the threatening & molestation of her by the accused. 

That her sister in law has filed case regarding kidnapping of her son by 

the accused. 

 

During cross-examination PW.4 deposed that he knows the accused 

through his sister-in-law, the informant. 

That in the middle of 2016 once she along with informant went to visit 

her son at Goalpara & from Gauhati Railway station the accused 

accompanied them to Goalpara. 

That prior to moving for Goalpara she stayed at Guwahati for one day & 

in a hotel & at that time accused also stayed with them. 

That accused has kept two room booked at Gauhati. 

That they three including the accused stayed that night in a single room. 

That at that time of their stay accused had not done any misbehaviour 

with any of them. 

That on the next day they went to Goalpara & met the son of the 

informant. 

That they all three then returned to Haflong directly by train & accused 

has accompanied them in the journey. 

That informant told her that accused is her friend. 

That informant didn’t tell her anything about having affair with the 

accused or not. 

That she has learnt that accused has taken away informant’s son from the 

hostel.   

 

11. PW.5, Likhamba Rongmei, during his examination in chief deposed that 

he knows the accused being companion of his mother at Bazaar & the 

informant being his mother.  

That accused often used to go to his school situated at Goalpara at the 

time of bringing him during vacation. 

That accused accompanied his mother thrice while bringing him in 

vacation. 

That he doesn’t know why his mother has filed the case. 

That in last October, accused went to his school & met him & thereafter 

told him that his mother is waiting outside & asked him to come with him. 

That the school Authority allowed him to come with him. 

That when he came outside the school campus he didn’t find his mother. 

That accused then took him to the Hotel where they stayed for 2-3 hours. 

That thereafter they were going to station for coming to Haflong & at that 

time Goalpara police came & took them to the Police Station. 

That they were kept for one night in the Police Station. 
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That on the next morning his father & maternal uncle came to the 

Goalpara PS along with Haflong Police & brought both of them to Haflong 

PS. 

That thereafter he went to the company his mother that day. 

 

During cross examination PW.5 deposed that his mother has never 

introduced accused with him. 

That in 2-3 occasions when accused accompanied his mother to the 

school for bringing him in vacation, accused used to accompany them 

from Goalpara to Guwahati & thereafter remaining part they both, him & 

his mother used to travel. 

That they three used to stay together in Goalpara until the arrival of train. 

That his mother never told him to avoid talking with the accused. 

That accused never went alone to his school either to meet him or give 

him anything other than the day when he brought him out. 

That his mother never ill treated him. 

That the distance between the boarding & the main gate of the school is 

around 1 KM apart. 

That while bringing him out of the boarding there is no permission 

required but only entry in the register has to be made with the signature 

of house master. 

That he accompanied accused as he previously came with his mother 

while receiving him & in this way he knew him. 

That accused has not forcibly brought him out of school. 

That he doesn’t know why police took them to Goalpara Police Station. 

That his father & mother are not staying together from a few years. 

That when he used to come to vacation his mother & father used to stay 

together. 

That when he remain in school his mother stay at Mahur separately form 

father. 

That at the time of stay with accused he didn’t ill-treated him. 

That police has recorded his statement. 

That he voluntarily came with the accused. 

 

12. PW.6, Lawrence Joute, the I/O during his examination in chief deposed 

that on 15/09/17 informant lodged FIR at Haflong PS. 

That the then O/C, Haflong PS endorsed the case in his name for 

investigation. 

That he had visited the PO examined the informant & other witnesses. 

That after some days of lodging of the FIR, he came to learn from the 

brother of informant that accused Babul Sharma has kidnapped the son of 

informant. 

That accordingly he submitted prayer for adding sec. 363 of IPC which 

was allowed. 
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That lateron he received information that accused alongwith victim boy 

has been apprehended by Goalpara police. 

That he alongwith his staff visited Goalpara police station & took the 

custody of the accused & victim & brought them at Haflong. 

That thereafter accused has been produced before the court & victim was 

handed over to his legal guardian. 

That on completion of investigation he has submitted the CS against the 

accused. 

 

During cross-examination PW.6 deposed that accused was arrested by 

Goalpara police from the Railway Station. 

That he has not examined any person from Goalpara. 

That he has not collected any information from the school authority as 

regarding allowing the victim boy to go alongwith the accused. 

That he has not made prayer for recording of confessional statement of 

accused U/S. 164 CrPC. 

That he has not recorded the statement of Pimu Rongmei as reflected in 

the sketch map. 

That accused stated during interrogation that he has relation with the 

informant, the mother of the victim & with her permission brought the 

boy from the school. 

That he has not recorded statement of relative or friend of accused to 

verify the relationship of informant & accused as stated by him. 

That he has recorded the statement of victim’s family only. 

That he has not prayed for recording of statement of victim U/S. 164 

CrPC. 

PW.6 denied the fact that accused has been falsely implicated in the case. 

PW.6 denied the fact that accused has not kidnapped the victim boy. 

PW.6 denied the fact that he has not properly investigated the case. 

PW.6 denied the fact that accused with the consent of the guardian of the 

boy brought out the boy from the school. 

 

13. DW.1, Shek Mujibur Rahman, the House Master of Anirudha House , 

Sainik School, Goalpara, during his examination in chief deposed that he 

knows the accused & the informant. 

That as per their record, informant K. Rongmai is the mother of their 

student Likhamba Rongmei reading in class IX at present. 

That he knows the accused who used to visit their school along with K. 

Rongmei. 

That from March of 2017, Likhamba Rongmei has been boarder of his 

house. 

That as per school record Mr. B. Sharma has met Likhamba Rongmei on 

22.09.17. 

That as per the procedure of school, on arrival of guardian, the student 

approaches the House Master & House Master hand over the student out-
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pass slip, which need to produced  before the school gate & then only a 

student is allowed to leave the school. 

That during the period of 2015-2016, Likhamba Rongmei was in Bhaskar 

House & the house master was PK Adhikari. 

That PK Adhikari as per the record confronted him that B. Sharma often 

used to visit the school while meeting Likhamba Rongmei on parents day. 

That until & unless they get any intimation or Authority letter from the 

parents concerned they don’t allow the students to leave the school 

campus. 

That on 22.09.17 Likhamba Rongmei approached him stating that B. 

Sharma has come to receive him being his Uncle and he has allowed him 

to go along with him being conversant about his previous visit alongwith 

the mother of Likhamba. 

Ext.L is the visitor Register from 14.11.2015 to 11.05.2016 of Sainik 

School Goalpara. 

Ext.L(1) is the relevant entry of parents of Likhamba Rongmei dtd. 

31/01/2016. 

Ext. M is the visitor register from 16.09.17 to 29.10.17. 

Ext.M(1) dtd. 22.09.17 is the relevant entry of parents of Likhmba 

Rongmei. 

Ext.M(2) dtd. 08/10/17 is the relevant entry of parent K. Rongmei of 

Likhamba Rongmei. 

 

During cross-examination DW.1 deposed that he knows the accused. 

DW.1 denied the fact accused has not visited to school along with K. 

Rongmei during the period when Likhamba Rongmei has been in his 

house but has visited with his mother while he was in Bhaskar House. 

DW.1 denied the fact that without permission he has allowed Likhamba to 

go along with the accused. 

DW.1 denied the fact that in order to save the accused he was deposing 

falsely. 

 

 

14. DW.2, Kaushal Kishore Giri, the Quarter Master, Sainik School, Goalpara, 

during his examination in chief deposed that he doesn’t know the accused 

& informant. 

That he also doesn’t know Likhamba Rongmei. 

That being Quarter Master security guards in the school are deployed by 

him. 

That in the school, Visitor’s Register is always maintained.  

That whenever any visitor arrives, firstly his name, name of the student, 

Roll No. of the student, house of the student & his mobile number & full 

address is entered in Visitor’s Register. 



11 
  GR Case No. 161/2017  

That thereafter by phone call conversation, respective house master 

confirm about the guardian & then only he is allowed to visit the 

respective house. 

That thereafter respective house master issues an out-pass slip which is 

produced before the security guard & security guard on being satisfied 

with the respective signature of House Master allows the student to leave 

the school campus. 

That in their school a student is never allowed to meet or go with any 

stranger until and unless his guardianship is confirmed by the house 

master. 

Ext. N is a Visitor Register from 23.12.16 to 28.03.17. 

Ext. N(1) dtd. 03.01.17 is the relevant entry of parent K. Rongmei of  

student Likhamba Rongmei. 

Ext. O is a Visitor Register from 28.03.17 to 04.07.17. 

Ext. O(1) dtd. 21.05.17 is the relevant entry of parents K. Rongmei of 

student Likhamba Rongmei. 

 

 

During cross-examination DW.2 denied the fact that the Visitor Register 

are not properly maintained. 

DW.2 denied the fact that without verifying the guardian, they allow them 

to meet the student. 

 

15. DW.3, Nirod Rongpei, during his examination in chief deposed that he 

knows the accused & informant. 

That he knows the informant as being the wife of accused. 

That from year 2015 he learnt that K.Rongmei has one son. 

That in his office situated at Guwahati accused & informant visited fro 3-4 

occasions. 

That he also met K. Rongmei in the house of the accused Babul Sharma. 

That whenever K. Rongmei used to visit Sainik School Goalpara, along 

with accused they used to give a visit to him. 

That K. Rongmei is teacher by profession & whenever she could not able 

to visit he son’s school at Goalpara, she used to ask Babul Sharma to go 

& meet her son at Sainik School. 

That parents & brothers of accused knew about K.Rongmei as she used 

to stay at Babul’s house whenever used to go to Guwahati. 

That he never felt that Babul & K. Rongmei are not husband & wife. 

That he knows that accused often used to visit Sainik School to meet the 

son of K. Rongmei. 

 

During cross-examination DW.3 denied the fact that K. Rongmei & Babul 

Sharma have never met him together. 

DW.3 denied the fact that in order to save the accused being his known 

person he is deposing falsely. 
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16. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that informant Smti. Kaguilung Rongmei had been 

getting threatening messages and call from the following mobile numbers 

9435264551/9101280138/7896943125 to his bearing mobile numbers 

9401503422/8638714563 for the past few weeks. That at first they kept it 

normal thinking it will subside with time. That it has gotten worst day by 

day & that the person has been following her everywhere she goes and 

she came to know his identity and his name is Babul Sharma which she 

found out through true caller mobile app, for which it has become a 

problem for her to attend her duty at Mahur. They were warned that he 

would trap them by all means & she feared that her life and also her 

family member’s life will be at risk because of that person.  

During investigation further allegation of kidnapping of Likhamba 

Rongmai , the son of informant has also been made against the accused. 

 

To prove the case, prosecution side adduced the evidences of 6 

PWs including the IO as PW.6. 

Defence side adduced the evidences of 3 DWs in his support. 

 

Now, let us see whether the accused committed offence of 

Stalking and criminal intimidation against the informant? And 

whether accused committed the kidnapping of son of the 

informant? 

 

PW.1, the informant/victim stated in her evidence that from the 

year 2012 she knows the accused and they were in regular 

contact as the accused helped her while her husband was in jail 

and in the year 2013 accused asked her for friendship and day by 

day accused tried to get intimate with her through phone calls 

and messages and following her everywhere but she started 

avoiding his calls and messages but then accused sent her 

obscene photos in her mobile with threat to keep contact or else 

with continue sending those type of pictures and in this way 

tired to blackmail her and accused has compelled her to make 

physical relationship and she continued keeping physical 

relationship until filing of this case when she no more bear up 

the blackmailing and prior to filing of FIR accused threatened 

her that unless she keeps physical relationship with accused, he 

will get her and her husband arrested by keeping  AK-47 bullets 

in her house. But in the FIR, the informant has not alleged any 

compulsion of maintaining of any physical relationship with the 

accused. Rather during cross examination PW.1 stated that 

accused was introduced to her by one lady and the accused 

helped her by giving advice for bringing out her husband from 



13 
  GR Case No. 161/2017  

the Jail. PW.1 stated that physical relation of her with accused 

took place in Gauhati. PW.1 further admitted that she had 

physical relation with accused at Haflong and stayed together at 

Eastern Hotel for one night and also at Rajdoot Hotel at Gauhati 

ones or twice in the year 2016 where they stayed in a single 

room as husband and wife. PW.1 also admitted the photographs 

exhibited as Exhibit.A, B, C, D & E which were clicked at Eastern 

Hotel, Haflong in the year 2017. PW.1 also stated that on several 

occasion she along with accused visited Sainik School, Goalpara 

and admitted that on four different dates both of them stayed at 

Gitanjali Hotel at Goalpara. 

The photographs exhibited vide Ext.A, reflects that accused is 

kissing the informant. Ext.B, shows that informant being in the 

lap of accused kissing him and Ext.E, shows that accused and 

informant are hugging each others. From these aforesaid 

Photographs it appears that both the accused and informant are 

consenting parties to each other and captured their private 

moments knowingly. 

Apart from this PW.3, the husband of informant deposed that 

accused helped his wife in bringing him out of the jail but 

subsequently accused asked his wife to meet him(accused) time 

to time or else he will get him(husband) arrested but PW.3 told 

his wife that she need not to meet the accused even if he(PW.3) 

get arrested and detained for 1 – 2 years. During the cross 

examination PW.3 stated that in the year 2013 his wife reported 

him that accused is disturbing her and he suggested his wife not 

to meet the accused. His wife also shown him the messages sent 

to her by the accused which were normal messages. PW.3 

specifically admitted that subsequent to 2013 his wife/informant 

never reported him about any causing of disturbances to her by 

the accused and also never reported him about her physical 

relation with accused which she had been compelled to make 

with the accused. PW.3 further stated that his wife never told 

him that accused will accompany her to visit his son’s school.  

Evidences of PW.4, sister in law of informant also reflects that 

she knew the accused through the informant who in the year 

2016 accompanied them from Gauhati onwards while going to 

Sainik  School, Goalpara and at the time returning back there 

from and before leaving for Goalpara they i.e. informant, PW.4 

and the accused stayed at a Hotel at Gauhati for one night. 

  

Now, as per the sec.354 D of IPC 

Stalking means  

(1) Any man who— 
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(i). follows a woman and contacts, or attempts to contact such 

woman to foster personal interaction repeatedly despite a clear 

indication of disinterest by such woman; or 

(ii). monitors the use by a woman of the internet, email or any 

other form of electronic communication, commits the offence of 

stalking; 

Provided that such conduct shall not amount to stalking if the man who     

pursued it proves that— 

(i). it was pursued for the purpose of preventing or detecting crime and 

the man accused of stalking had been entrusted with the responsibility of 

prevention and detection of crime by the State; or 

(ii). it was pursued under any law or to comply with any condition or 

requirement imposed by any person under any law; or 

(iii). in the particular circumstances such conduct was reasonable and 

justified.  

(2) Whoever commits the offence of stalking shall be punished on first 

conviction with imprisonment of either description for a term 

which may extend to three years, and shall also be liable to fine; 

and be punished on a second or subsequent conviction, with 

imprisonment of either description for a term which may extend to 

five years, and shall also be liable to fine. 

From the aforesaid law, it is found that for commission of any 

crime under sec.354 D of IPC, the offender should follows a 

woman and contacts, or attempts to contact such woman to 

foster personal interaction repeatedly despite a clear indication 

of disinterest by such woman or monitor the use by a woman of 

the internet, email or any other form of electronic 

communication. 

 

The evidences available on record reflects that informant has 

also been committed in relationship with the accused having 

interest there in. Nowhere from the materials brought forth 

before the court shows the “disinterest”  of the informant/victim 

towards the accused.  

Staying together in hotel at night, going together at Gaolpara 

and staying there in hotel together, staying at Hotel in Gauhati 

as Husband and Wife, capturing privates moments in the form of 

photographs indicates towards one and only presumption that 

what so ever relationship existed between the informant and the 

accused person, has existed on mutual consent. 

 

Apart from this none of the PWs supported the allegation of any 

criminal intimidation beyond reasonable doubt. 
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Thus from the discussion above, it is found that case against 

accused as alleged under section 354D/507 of IPC has not been 

proved at all. 

 

Now, as regarding the allegation of kidnapping of the son of 

informant by the accused, PW.1/informant deposed that in the 

month of September 2017 accused without her knowledge took 

away her son from his Hostel of Sainik School, Goalpara and 

thereafter telephoned her sister in law(wife of his brother) 

asking her to tell informant that unless she talks with hi over 

telephone, he will not return her son. At the time of cross 

examination PW.1 stated that she has visited Sainik School, 

Goalpara on several occasion with the accused and at the time of 

visit, her names were used to be entered in the Visitors Register. 

PW.2, brother of informant stated that accused without any legal 

authority took out his nephew Likhamba Rongmai from the 

Hostel of Goalpara Sainik School without their knowledge and 

telephoned in his wife’s mobile telling that his nephew is with 

him(accused) and threatened by sending messages that he can 

do anything with his nephew and thereafter on informing the 

police, they apprehended the accused along with his nephew. At 

the time of cross examination PW.2 deposed that he is not 

conversant as to whether accused visited his sisters house or 

not.PW.2 admitted that in Sainik School, after entry in the 

Register, the students are given to their guardians. PW.2 stated 

that his nephew told him that accused has forcibly brought him 

from the Hostel. PW.3 stated in his evidence that in November 

2017 without their knowledge and permission accused brought 

out his son from the Hostel of Sainik School and they then 

informed the matter to the police who through Goalpara Police 

brought his son and the accused at Haflong. At the time of cross 

examination PW.3 deposed that his wife never told him that 

Babul Sharma the accused will accompany her to visit their son’s 

school. His son also never told him that accused had gone to his 

school along with his mother. At Goalpara Police Station his son 

didn’t tell him that accused has forcibly brought him out of the 

School Hostel. PW.3 further deposed that they have asked the 

school authority why they let his son go with accused, then the 

school authority told them that accused had several time visited 

the school & as a guardian they have allowed the accused to take 

him with him (accused). PW.4 deposed in her evidence that her 

sister in law has filed this case regarding kidnapping of her son 

by the accused. PW.4 at the time of her cross examination 

deposed that in the middle of 2016 once she along with 

informant went to visit her son at Goalpara & from Gauhati 
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Railway station the accused accompanied them to Goalpara. 

PW.5, Likamba Rongmai, the alleged victim of the kidnap 

deposed that he knows the accused being companion of his 

mother, who often used to go to his school at Goalpara at the 

time of bringing him during vacation. In last October accused 

went to his school & met him & thereafter told him that his 

mother is waiting outside & asked him to come with him. The 

school Authority allowed him to come with him. When he came 

outside the school campus he didn’t find his mother. The accused 

then took him to the Hotel where they stayed for 2-3 hours. 

Thereafter they were going to station for coming to Haflong & at 

that time Goalpara police came & took them to the Police 

Station. During cross examination PW.5 deposed that in 2-3 

occasions when accused accompanied his mother to the school 

for bringing him in vacation, accused used to accompany them 

from Goalpara to Guwahati & thereafter remaining part they 

both, him & his mother used to travel. His mother never told him 

to avoid talking with the accused. Accused never went alone to 

his school either to meet him or give him anything other than the 

day when he brought him out. He accompanied accused as he 

previously came with his mother while receiving him & in this 

way he knew him. The accused has not forcibly brought him out 

of school. At the time of stay with accused he didn’t ill-treated 

him. He voluntarily came with the accused. 

 

From the above evidence on record it is found that fact of 

bringing of the victim Likhamba Rongmai from his Boarding 

School is true. 

 

Sec.363 IPC provides that whoever kidnaps any person from India or 

from lawful Guardianship, shall be punished with imprisonment of either 

description for a term which may extends to 7 years and shall also be 

liable to fine. 

Sec.361 IPC lays down law for kidnapping from lawful guardianship, 

which provides that whoever takes or entices any minor under 16 years of 

age if male out of the keeping of lawful guardian of such minor without 

the consent of such guardian, is said to kidnap such minor from lawful 

guardianship. 

Explanation- the word lawful guardian in this section includes any person 

lawfully entrusted with the care or custody of such minor. 

Exception- this section does not extend to the act of any person who in 

good faith believes himself to be the father of an illegitimate child or who 

in good faith believes himself to be entitled to lawful custody of such 

child, unless such act is committed for an immoral or unlawful purpose.  
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In the case in hand, it is seen that at the relevant point of time 

when the kidnapping of Likhamba Rongmai is alleged to have 

been committed, victim boy was in his Hostel of Goalpara Sainik 

School and as such from the provision of sec.361 IPC, the School 

Authority were the lawful Guardian of the victim boy. And 

therefore statements of persons representing Goalpara Sainik 

School is very much relevant in the context of this case. However 

the prosecution side did not adduce evidence of any such person. 

Rather defence side at the time of their evidence adduced the 

evidences of 2 persons from Sainik School, Goalpara viz. Shek 

Mujibur Rahman, House Master of Anirudha House as DW.1 and 

Sri Kaushal Kishore Giri, Quarter Master in Goalpara Sainik 

School as DW.2. 

 

DW.1 deposed in his evidence that as per their record, informant 

K. Rongmai is the mother of their student Likhamba Rongmei 

reading in class IX at present. He knows the accused who used 

to visit their school along with K. Rongmei. From March of 2017, 

Likhamba Rongmei has been boarder of his house. As per school 

record Mr. B. Sharma has met Likhamba Rongmei on 22.09.17. 

As per the procedure of school, on arrival of guardian, the 

student approaches the House Master & House Master hand over 

the student out-pass slip, which need to produced  before the 

school gate & then only a student is allowed to leave the school. 

During the period of 2015-2016, Likhamba Rongmei was in 

Bhaskar House & the house master was PK Adhikari. PK Adhikari 

as per the record confronted him that B. Sharma often used to 

visit the school while meeting Likhamba Rongmei on parents 

day. Until & unless they get any intimation or Authority letter 

from the parents concerned they don’t allow the students to 

leave the school campus. On 22.09.17 Likhamba Rongmei 

approached him stating that B. Sharma has come to receive him 

being his Uncle and he has allowed him to go along with him, 

being conversant about his previous visit alongwith the mother 

of Likhamba. 

Ext.L is the visitor Register from 14.11.2015 to 11.05.2016 of 

Sainik School Goalpara. 

Ext.L(1) is the relevant entry of parents of Likhamba Rongmei 

dtd. 31/01/2016. 

Ext. M is the visitor register from 16.09.17 to 29.10.17. 

Ext.M(1) dtd. 22.09.17 is the relevant entry of parents of 

Likhmba Rongmei. 

Ext.M(2) dtd. 08/10/17 is the relevant entry of parent K. 

Rongmei of Likhamba Rongmei. 
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DW.2 deposed in his evidence that being Quarter Master security 

guards in the school are deployed by him. In the school, Visitor’s 

Register is always maintained. Whenever any visitor arrives, 

firstly his name, name of the student, Roll No. of the student, 

house of the student & his mobile number & full address is 

entered in Visitor’s Register. Thereafter by phone call 

conversation, respective house master confirm about the 

guardian & then only he is allowed to visit the respective house. 

Thereafter respective house master issues an out-pass slip which 

is produced before the security guard & security guard on being 

satisfied with the respective signature of House Master allows 

the student to leave the school campus. In their school a student 

is never allowed to meet or go with any stranger until and unless 

his guardianship is confirmed by the house master. 

Ext. N is a Visitor Register from 23.12.16 to 28.03.17. 

Ext. N(1) dtd. 03.01.17 is the relevant entry of parent K. 

Rongmei of  student Likhamba Rongmei. 

Ext. O is a Visitor Register from 28.03.17 to 04.07.17. 

Ext. O(1) dtd. 21.05.17 is the relevant entry of parents K. 

Rongmei of student Likhamba Rongmei. 

 On going through the content of Exhibit.L(i) & M(i), it is seen 

that accused B. Sharma on 09.01.16 & 22.09.17 visited Sainik 

School Goalpara for meeting Likhamba Rongmai. 

Content of Exhibit.M(ii), N(i) & O(i), reflects that informant K. 

Rongmai visited Gaolpara Sainik School to meet her son Likhmba 

Rongmai on 08.10.17, 03.01.17 & 21.05.17 respectively. 

 

From the above exhibits it is found that on different occasions 

accused or the informant visited the school of Likhmba Rongmai, 

the victim to meet him. The evidence of current House Master, 

DW.1 also stated about the fact that he from the record and also 

from PK Adhikari, the previous House Master of Likhamba 

Rongmai was conversant that accused many a time visited as 

Guardian to meet the son of informant while bringing him from 

the school. 

The regular visiting of the informant and the accused, gave 

confidence to the school Authority to release the Likhamba 

Rongmai along with the accused after following the due 

procedure for handing over a student to the respective Guardian. 

Apart from this DW.1 specifically stated that until and unless 

they get any intimation or Authority letter from the parents 

concerned they don’t allow the students to leave the school 

campus, which also indicates that accused has the authority 

from the informant to bring Likhamba Rongmai from his school. 
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Aforesaid facts on record together with the statement of alleged 

victim Likhamba Rongmai made at the time of his cross 

examination that “accused accompanied his mother to the school for 

bringing him in vacation, accused used to accompany them from Goalpara 

to Guwahati. He accompanied accused as he previously came with his 

mother while receiving him & in this way he knew him. The accused has 

not forcibly brought him out of school. At the time of stay with accused 

he didn’t ill-treated him. He voluntarily came with the accused”  refctects 

that the instant case falls under the exception of section 361 of 

IPC. 

 

Thus from the discussion above, it is concluded that accused has 

not kidnapped Likhmba Rongmai from the Lawful Guardianship 

rather he has brought him out of the School Hostel having 

authority in that behalf, case being covered up by the exception 

to sec.361 of IPC. 

 

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Babul 

Sharma as alleged U/S. 354(D)/507/363 of IPC beyond 

reasonable doubt.  

 

17. Thus the accused Babul Sharma is acquitted from the charges of offence 

punishable under section U/S. 354(D)/507/363 of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 26th day of March, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Smti. Kaguilung Rongmei, the informant/victim  

2. PW.2, Dicoy Rongmai  

3. PW.3, Denial Rongmai  

4. PW.4, Merry Rongmei  

5. PW.5, Likhamba Rongmei &  

6. PW.6, Lawrence Joute, the I/O   

 

 

2. Witness for Defence 

1. DW.1, Shek Mujibur Rahman   

2. DW.2, Kaushal Kishore Giri & 

3. DW.3, Nirod Rongpi 

 

 

3. Court Witnesses 

NIL 

 

 

4. Prosecution Exhibits 

1. Ext.1 is the FIR. 

2. Ext.1(1) is the signature of Smti. Kaguilung Rongmei, the informant/victim. 

 

    

5. Defence Exhibits 

1. Ext. A,B,C,D & E are the photos of her with the accused clicked at Eastern 

Hotel Haflong in the year 2017. 

2. Ext. F is a photograph of her childhood.  

3. Ext.G, medical report of informant. 

4. Ext.L is the visitor Register from 14.11.2015 to 11.05.2016 of Sainik School 

Goalpara. 

5. Ext.L(1) is the relevant entry of parents of Likhamba Rongmei dtd. 

31/01/2016. 

6. Ext. M is the visitor register from 16.09.17 to 29.10.17. 

7. Ext.M(1) dtd. 22.09.17 is the relevant entry of parents of Likhmba Rongmei. 

8. Ext.M(2) dtd. 08/10/17 is the relevant entry of parent K. Rongmei of 

Likhamba Rongmei.  

9. Ext. N is a Visitor Register from 23.12.16 to 28.03.17. 

10. Ext. N(1) dtd. 03.01.17 is the relevant entry of parent K. Rongmei of  student 

Likhamba Rongmei. 
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11. Ext. O is a Visitor Register from 28.03.17 to 04.07.17. 

12. Ext. O(1) dtd. 21.05.17 is the relevant entry of parents K. Rongmei of student 

Likhamba Rongmei. 

 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

Date:  

26/03/19 Accused person is present. 

In light of the above discussion, observation, and the reasons, 

conclusion drawn in the judgment is that, prosecution has failed to 

prove the guilt of the accused Babul Sharma as alleged U/S. 

354(D)/507/363 of IPC beyond reasonable doubt.  

 

Thus the accused Babul Sharma is acquitted from the charges of 

offence punishable under section U/S. 354(D)/507/363 of IPC and is 

set at liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 26th Day of March, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 


