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DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 44/2015  

            U/S. 120(B)/387 of IPC,  

State of Assam 

       V/S 

Sri Utpal Daulagupu 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Thursday, the 28th day of March 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Sageeta Kemprai  

Date of Evidence: 04/10/2016, 27/12/2016, 04/07/2017, 26/02/2018, 

10/07/2018, 17/12/2018 & 28/02/2019 

Date of Argument:   18/03/2019 

Date of Judgement:  28/03/2019 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Smti. Yam Prasad Ghimire on 23-

03-2015 before the Officer In-Charge Haflong PS stating inter-alia that 

UPLF (an extremist organization) had been demanding money from him 

for 6 months & that they called him from mobile no 9854408350 & 

08135081158. He has been in touch with the Police department by 

informing the matter & by making a plan with SP Dima Hasao a cadre of 

UPLF was apprehended on 21-03-2015 at crossing Lower Haflong. 

Hence the case. 

 

2. On receipt of the FIR on 23/03/2015, case has been registered vide 

Haflong Police Case No. 17/2015 dtd. 23/03/2015, U/S. 120(B)/387 of IPC 

and after completion of investigation, charge sheet no. 35/2015 dtd. 

31/07/2015 has been submitted U/S. 120(B)/387 of IPC against the 

accused persons Utpal Daulagupu & Rabindra Naiding. 
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3. During the proceeding of the case, accused persons have appeared 

before the court and relevant documents were furnished to him under 

section 207 of Cr.P.C.  

Accused Rabindra Naiding was convicted on pleading Guilty vide 
order dated 29/02/2016. 
 
On perusing the materials available on record prima facie case U/S. 

120(B)/387 of IPC has been found against the accused Utpal Daulagupu 

and accordingly formal charge has been framed against him under 

aforesaid section of law. 

Content of the charge has been read over and explained to the accused 

persons to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 10 witnesses viz. Sri. Drajit 

Daulagupu, as PW.1, Probin Debnath as PW.2, Sadeep Hasam as PW.3, 

Prafulla Phonglo as PW.4, Narendra Bania as PW.5, Yam Prasad Ghimire, 

the informant as PW.6, Lojo Daulaguphu as PW.7, Jayanta Hazarika as 

PW.8, SI Ramakanta Nath, the I/O as PW.9 & Podum Boro as PW.10 and 

submitted documents viz. Exhibit.1 & Exhibit.2, the seizure lists & 

Exhibit.3, the FIR. 

The statement of defence of accused U/S. 313 CrPC has been recorded 

on the basis of the evidence on record. 

The defence side did not adduce evidence or submitted any document. 

POINTS FOR DETERMINATION 

5. Whether accused Utpal Daulagupu along with another criminally 

conspired to commit extortion by putting informant Yam Prasad Ghimiri in 

fear of grievous hurt for last six months preceding 21/03/2015 and 

thereby accused has committed an offence punishable U/S. 120(B)/387 of 

IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 

7. PW.1, Drajit Daulagupu, during his examination in chief deposed that on 

21.07.2015 police seized one Airtel Sim Card no. 8991560200045639362 

Phn no. 7896094663 from the possession of Utpal Daulagupu and 

prepared the seizure list. That he put his signature on it. 

Ext. 1 is the seizure list. 

Ext.1(1) is his signature. 

Defense side declined to cross-examine PW.1. 
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8. PW.2, Probin Debnath, during his examination in chief deposed that on 

18.04.2015 police seized one Aircel Sim Card Reg. No. 9854408350 and 

prepared one seizure list on which he put his signature on it as a witness. 

Ext. 2 is seizure list. 

Ext. 2(1) is his signature on it. 

Defense side declined to cross-examine PW.2. 

 

9. PW.3, Sadeep Hasam, during his examination in chief deposed that he 

knows the accused person.  

That he used to work under M. Prasad Ghimire who was a BSNL 

contractor.  

That somebody in the name of UPLF demanded Rs. 10 lakhs from him. 

That subsequently one UPLF cadre named Robendra Naiding was 

apprehended at Haflong and he was handed over to police.  

That Robendra Naiding used to threatened him also over phone.  

That one FIR was lodged by M. Prasad Ghimire in the PS. 

Defense side declined to cross-examine PW.3. 

 

10. PW.4, Profulla Phonglo, during his examination in chief deposed that he 

doesn’t know the accused person & the informant. 

That he doesn’t know anything about the occurrence. 

That he didn’t put his signature in any document.  

Defense side declined to cross-examine PW.2. 

 

11. PW.5, Narendra Bania, during his examination in chief deposed that he 

doesn’t recollect the face of present accused. 

That he doesn’t remember the name of informant. 

That at the relevant time of occurrence he was posted in Maibang PS. 

That occurrence took place on 21/03/2015 as per record. 

That as per intimation from Haflong PS, he alongwith O/C Maibang PS 

and alongwith Battalion party apprehended Robendra Naiding. 

That on the next morning they handed over Robendra Naiding to Haflong 

PS. 

That on 24.03.15 Haflong PS intimated them to recover & seize one Aircel 

SIM belonging to Robendra Phonglo. 

That accordingly they informed Profulla Phonglo, the GB of Deba Watiling 

to collect the said Aircel SIM & handover the same to them. 

That Profulla Phonglo brought the Aircel SIM which they transmitted to 

Haflong PS. 

 

During cross examination PW.5 deposed that they have not apprehended 

any other person except Robendra Naiding in connection with the case. 

 

12. PW.6, Yam Prasad Ghimire, the informant during his examination in chief 

deposed that he doesn’t know the accused. 
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That from year 2013 to 2016 his contract of Optical Fibre Installation of 

BSNL was going from Gunjung to Diyangbra & another Sanbar to 

Umrangso, Garamapani within the District of Dima Hasao & the same is 

still in progress to Dehangi to Sarbar. 

That in the year 2015 on a certain day a demand phone call was received 

by him made by some unknown person demanding Rs. 5,00,000/-. 

That he then informed the matter to the police. 

That he also remained in touch with the demand caller. 

That the police apprehended one guy who came to receive the demanded 

amount. 

That at the time of apprehending, he was also accompanying the police. 

That police interrogated that miscreant & he disclosed the name that 

Utpal Daulagupu was the person who made demand calls to him as learnt 

from the police. 

That he then lodged the FIR in connection to this occurrence vide. Ext.2. 

Ext. 2(1) is his signature. 

 

During cross-examination PW.5 deposed that he doesn’t recollect the 

phone no but the no is mentioned in the FIR. 

That he has on many occasions received such demand call. 

That the apprehended guy stated that he was sent by Utpal Daulagupu to 

collect the demanded money. 

That police recorded his statement. 

That he learnt that including the juvenile, who came to collect money, 

total 3 persons were apprehended in this case. 

That he was not present at the time of interrogation. 

That he doesn’t exactly recollect what name was stated by apprehended 

juvenile. 

That he had been demanded through mobile no. mentioned in the FIR. 

That he doesn’t know who were arrested in this case other than the 

juvenile, apprehended in his presence. 

That while making demand the caller also threatened him with dire 

consequences. 

That he has lodged the FIR after the arrest of juvenile. 

That he can’t say whether Utpal Daulagupu made a demand call or not. 

 

13. PW.7, Lojo Daulagupu, during his examination in chief deposed that he 

doesn’t know the accused but knows the informant with whom he 

worked. 

That about 3 years back demand call of Rs. 10,00,000/- were made to the 

mobile of Yam Prasad Ghimire while they were working at Gunjung to 

Diyungbra. 

That he heard the recording of the phone call where in the caller 

threatened that if demand amount is not given then he will burn down 16 

nos. of their JCB. 
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That after that police increased the Escort in their site. 

That he learnt that a boy was arrested by the police in connection to that 

case. 

That police recorded his statement. 

 

During cross-examination PW.7 deposed that Yam Prasad has shown him 

the phone caller phone number but he doesn’t remember the phone no. 

That miscreant demanded Rs. 10,00,000/- as he learnt from the 

recording. 

That in the recording there was no mention of any organization. 

That he leant about the juvenile in connection to this case while he went 

for deposing before the JJB. 

That he doesn’t know who else were arrested in this case. 

That he had not personally received any such call but only learnt from 

Yam Prasad on hearing the recording. 

 

14. PW.8, Jayanta Hazarika, during his examination in chief deposed that he 

doesn’t know the accused but knows the informant as he used to drive 

the JCB of the informant. 

That occurrence took place in the year 2015. 

That he heard that contractor Yam Prasad Ghimire was demanded money 

by some extremist. 

That he doesn’t know anything more about the occurrence. 

 

During cross-examination PW.8 deposed that he doesn’t know who has 

made demand to the contractor. 

That he doesn’t know how demand was made & whether anyone was 

arrested in the case or not. 

 

15. PW.9, SI Ramakanta Nath, during his examination in chief deposed that 

on 23.03.15 he was posted at Haflong PS as attached officer. 

That on that date O/C Haflong PS received the FIR & registered the case 

& endorsed the same in his name for investigation. 

That during investigation he visited the PO & drew the sketch map. 

That prior to the filing of the FIR MCD has been made by the I/O 

Narnedra Bania. 

That Narendra Bania has seized the SIM Card from the house of the 

accused. 

That on the basis of MCD accused was tracked prior to filing of FIR. 

That subsequent to filing of FIR accused was arrested. 

That at first JCL was apprehended & on the basis of his disclosure other 

two persons were arrested. 

That at the disclosure of Robendra Naiding accused Utpal Daulagupu was 

arrested. 
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That as per CDR phone call communication of accused Robendra Naiding 

& Utpal Naiding was found. 

That Robendra disclosed during investigation that he has committed the 

extortion on the instruction of Utpal Daulagupu. 

That during investigation statement of witness were recorded. 

Vide Ext.1 SIM Card bearing no. 7896094663 has been seized. 

Ext.1(2) is his signature. 

Vide Ext.2 SIM Card bearing no. 9854408350 has been seized. 

Ext.2(2) is his signature. 

That on completion of investigation he has submitted the charge sheet. 

 

During cross-examination PW.9 deposed that mobile no. which has been 

tracked on the basis of MCD was belonging to Robendra Naiding. 

That as per the CDR, informant has never received any phone call from 

the no of accused Utpal Daulagupu. 

That apprehended JCL disclosed the name of accused Robendra Naiding 

at whose instruction he has approached for collecting the demanded 

money. 

That only on the basis of information given by accused Robendra Naiding 

accused Utpal Daulagupu was arrested. 

That other then the information given by Robendra Naiding no 

incriminatory materials has been found against accused Utpal Daulagupu 

during the investigation. 

That at the time of submitting of CS he had not submitted any document 

to show that accused Utpal Daulagupu was at the festival of Bosu Dima 

organized at Maibang. 

That as per the CDR record phone call communication between Utpal & 

Robendra was found at the relevant time of occurrence & on suspicion he 

has arrayed as co-accused of Robendra Naiding. 

That he has not prayed for recording of confessional statement of 

accused Utpal Daulagupu. 

That he can’t say whether accused Utpal Daulagupu gave instruction to 

accused Robendra Naiding for the purpose of extorting money. 

PW.9 denied the fact that he didn’t properly investigated the case. 

PW.9 denied the fact that accused Utpal Daulagupu has been falsely 

implicated in this case. 

PW.9 denied the fact that only on the basis of suspicion he has submitted 

CS against accused Utpal Daulagupu.  

 

16. PW.10, Podum Bora, during his examination in chief deposed that he 

doesn’t know the accused as well as the informant. 

That he doesn’t know anything about the occurrence. 

Ext.2 is the seizure list. 

Ext.2(3) is his signature. 
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During cross-examination PW.10 deposed that while putting his signature 

he did not know in what perspective his signature was taken. 

 

17. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that UPLF (an extremist organization) had been 

demanding money from informant Yam Prasad Ghimire for 6 months & 

that they called him from mobile no 9854408350 & 08135081158. He has 

been in touch with the Police department by informing the matter & by 

making a plan with SP Dima Hasao a cadre of UPLF was apprehended on 

21-03-2015 at crossing Lower Haflong. 

 

Prosecution side evidences of 10 witnesses including IO in 

support of its case. 

 PW.6 is the informant of this case. PW.3, PW.7 and PW.8 are the 

employees of informant. PW.1, PW.2 & PW.10 are seizure 

witnesses. 

PW.7 is a hearsay witness who learnt the incident from the 

phone call recording available with the informant. And similarly 

PW.8 is also hearsay witness who learnt about the incident from 

the informant. As such their evidences are of no credence for the 

prosecution side.  

 

PW.6 during his evidence deposed that in the year 2015 on a 

certain day a demand phone call was received by him made by 

some unknown person demanding Rs. 5,00,000/-. Matter was 

informed to police and the informant remained in touch with the 

police. Police apprehended one guy who came to receive the 

demanded amount. At the time of apprehending, he was also 

accompanying the police. Police interrogated that miscreant & 

he disclosed the name that Utpal Daulagupu was the person who 

made demand calls to him as learnt from the police. During 

cross-examination PW.5 deposed that he doesn’t recollect the 

phone no but the no is mentioned in the FIR. The apprehended 

guy stated that he was sent by Utpal Daulagupu to collect the 

demanded money. PW.6 admitted that he was not present at the 

time of interrogation. He doesn’t exactly recollect what name was stated 

by apprehended juvenile. He had been demanded through mobile no. 

mentioned in the FIR. He can’t say whether Utpal Daulagupu made a 

demand call or not. PW.3 deposed that he used to work under M. 

Prasad Ghimiri, the informant. Somebody in the name of UPLF demanded 

Rs. 10 lakhs from informant. Subsequently one UPLF cadre named 

Robendra Naiding was apprehended at Haflong and he was 

handed over to police. Robendra Naiding used to threatened him 

also over phone. PW.5 deposed that at the relevant time of 

occurrence he was posted in Maibang PS. Occurrence took place 
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on 21/03/2015 as per record. As per intimation from Haflong PS, 

he alongwith O/C Maibang PS and alongwith Battalion party 

apprehended Robendra Naiding and on next morning handed 

over him to Haflong PS. On 24.03.15 Haflong PS intimated them 

to recover & seize one Aircel SIM belonging to Robendra 

Phonglo. Accordingly they informed Profulla Phonglo, the GB of 

Deba Watiling to collect the said Aircel SIM & handover the same 

to them who brought the Aircel SIM which they transmitted to 

Haflong PS. During cross examination PW.5 deposed that they 

have not apprehended any other person except Robendra 

Naiding in connection with the case. 

PW.1 is the seizure witness of mobile phone bearing 

no.7896094663 recovered from accused Utpal Gaulagupu. 

PW.2 & PW.10 are the seizure witness of SIM card bearing 

no.9854408350. 

PW.9, the IO of the case deposed that 23.03.15 he was posted at 

Haflong PS as attached officer and on that date FIR was lodged and case 

was endorsed in his name for investigation. Prior to the filing of the FIR 

MCD has been made by the I/O Narnedra Bania. Narendra Bania has 

seized the SIM Card from the house of the accused. On the basis of MCD 

accused was tracked prior to filing of FIR. Subsequent to filing of FIR 

accused was arrested. At first JCL was apprehended & on the basis of his 

disclosure other two persons were arrested. At the disclosure of Robendra 

Naiding accused Utpal Daulagupu was arrested. As per CDR phone call 

communication of accused Robendra Naiding & Utpal Naiding was found. 

Robendra disclosed during investigation that he has committed the 

extortion on the instruction of Utpal Daulagupu. During cross-examination 

PW.9 deposed that mobile no. which has been tracked on the basis of 

MCD was belonging to Robendra Naiding. As per the CDR, informant has 

never received any phone call from the no of accused Utpal Daulagupu. 

Apprehended JCL disclosed the name of accused Robendra Naiding at 

whose instruction he has approached for collecting the demanded money. 

PW.9 admitted that only on the basis of information given by accused 

Robendra Naiding accused Utpal Daulagupu was arrested. Other then the 

information given by Robendra Naiding no incriminatory materials has 

been found against accused Utpal Daulagupu during the investigation. As 

per the CDR record phone call communication between Utpal & Robendra 

was found at the relevant time of occurrence & on suspicion he has 

arrayed as co-accused of Robendra Naiding. 

 

Evidences available on record reflects that in connection to the 

instant case first one CCL was apprehended and from the 

information given by CCL accused Rabendra Naiding was 

arrested and thereafter at his disclosure accused Utpal Daulgupu 

was arrested.  
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It is seen that mobile no. mentioned in the FIR was seized at 

first by IO Narendra Bania who investigated the case on the 

basis of MCD and thereafter seized vide Exhibit.2 on being 

produced by him before the IO. PW.5 Narendra Bania stated that 

he has seized the same from the accused Narendra Bania. PW.6, 

the informant also stated that he has received the demand calls 

from the mobile number mentioned in the FIR. Mobile number of 

accused Utpal Daulgupu seized vide Exhibit.1 was neither 

mentioned in the FIR nor found to be involved in the demand 

making calls as admitted by IO stating that as per the CDR, 

informant has never received any phone call from the no of 

accused Utpal Daulagupu but it has been seized by the IO on 

suspicion because at the relevant time of occurrence CDR 

reflects that accused Robendra Naiding had phone call 

communication with that phone number and moreover accused 

Robendra Naiding also stated about the involvement of accused 

Utpal Daulagupu in this case. 

Except then the statement of accused Robendra Naiding, no 

other PWs stated anything about accused Utpal Daulagupu. IO 

also specifically admitted that only on the basis of information 

given by accused Robendra Naiding, accused Utpal Daulagupu 

was arrested and other then this no incriminatory materials has 

been found against accused Utpal Daulagupu during the 

investigation.   

    

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Utpal 

Daulagupu as alleged U/S. 120(B)/387 of IPC beyond reasonable 

doubt.  

 

18. Thus the accused Utpal Daulagupu is acquitted from the charges of 

offence punishable under section U/S. 120(B)/387 of IPC and is set at 

liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 28th day of March, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Sri. Drajit Daulagupu   

2. PW.2, Probin Debnath 

3. PW.3, Sadeep Hasam   

4. PW.4, Prafulla Phonglo  

5. PW.5, Narendra Bania a  

6. PW.6, Yam Prasad Ghimire, the informant   

7. PW.7, Lojo Daulaguphu  

8. PW.8, Jayanta Hazarika 

9. PW.9, SI Ramakanta Nath, the I/O & 

10. PW.10, Podum Boro as PW.10. 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the seizure list vide which SIM Card bearing no. 7896094663 which 

has been seized. 

2. Ext.1(1) is the signature of Drajit Daulagupu. 

3. Ext.1(2) is signature SI Ramakanta Nath, the I/O. 

4. Ext.2 is the seizure list vide which SIM Card bearing no. 9854408350 which 

has been seized.  

5. Ext.2(1) is the signature of Probin Debnath. 

6. Ext.2(2) is signature SI Ramakanta Nath, the I/O. 

7. Ext.2(3) is the signature of Podum Bora. 

8. Ext.2 is the FIR. 

9. Ext.2(1) is the signature of Yam Prasad Ghimire. 

10. Ext.3, is the FIR & 

11. Ext.3(1), is the signature of informant Yam Prasad Ghimire. 

    

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao 
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     ORDER 

Date:  

28/03/19 Accused person is present. 

In light of the above discussion, observation, and the reasons, 

conclusion drawn in the judgment is that, prosecution has failed to 

prove the guilt of the accused Utpal Daulagupu as alleged U/S. 

120(B)/387 of IPC beyond reasonable doubt.  

 

Thus the accused Utpal Daulagupu is acquitted from the charges of 

offence punishable under section U/S. 120(B)/387 of IPC and is set at 

liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 28th Day of March, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 


