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  GR Case No. 21/2012 

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 21/2012  

            U/S. 379 of IPC, R/W sec. 40/41 of AF(R) Act  

State of Assam 

       V/S 

Sri Kedijuakpe Newme 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Wednesday, the 29th day of May 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Dayamani Singh.  

Date of Evidence: 04/06/2018, 31/10/2018, 20/02/2019 & 20/03/2019  

Date of Argument:   22/05/2019 

Date of Judgement:  29/05/2019 

      JUDGEMENT 

1. The FIR has been lodged by informant UBC/416 Afzal Hussain Laskar on 

12-02-2012 before the Officer In-Charge Haflong PS stating inter-alia that 

on the previous night at around 11:30 PM he along with his other Rider 

Party while doing patrolling duty at Haflong Town Area, they found 407 

Truck bearing regd. No. AS-11/ AC-7383 along with its driver Mohan Lal 

Roy at Hindu Basti Boro Haflong loaded with stolen timber. On asking the 

driver, he told that aforesaid Timber Belongs to Kedijuakpe Newme of 

Kanabasti who was also in the truck. Accordingly they brought the truck 

at the Police station for necessary action. 

Hence the case. 

 

2. On receipt of the FIR on 12-02-2012, case has been registered vide 

Haflong Police Case No. 13/2012 dtd. 12-02-2012, U/S. 379 of IPC, R/W 

sec. 39/40/42 of AF(R) Act and after completion of investigation, charge 

sheet no. 03/2012 dtd. 25/02/2012 has been submitted U/S. 379 of IPC, 

R/W sec. 39/40/42 of AF(R) Act against the accused person Kedijuakpe 

Newme. 
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3. During the proceeding of the case, accused person has appeared before 

the court and relevant documents were furnished to him under section 

207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 379 

of IPC, R/W sec. 40/41 of AF(R) Act has been found against the accused 

and accordingly formal charge has been framed against him under 

aforesaid section of law. 

Content of the charge has been read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 5 witnesses viz. Afzal Hussain 

Laskar, the informant as PW.1, Paugeteukambe Ngame as PW.2, Gonesh 

Kallar as PW.3, Kabul Hussain Laskar @ Barbhuiya as PW.4, & SI Sanjib 

Kr. Kanu, the I/O as PW.5 and submitted documents viz. Exhibit.1, the 

FIR & Exhibit.2, the seizure list. 

The statement of defence of accused U/S. 313 CrPC has been recorded 

on the basis of the evidence on record. 

The defence side did not adduce evidence or submitted any documents. 

POINTS FOR DETERMINATION 

5. Whether accused Kedijuakpe Newme on 11/02/12 night at around 11:30 

PM, the Rider Party doing Petrol duty apprehended the accused carrying 

stolen Timber without having valid document or pass for possessing and 

carrying the same and thereby accused has committed an offence 

punishable U/S. 379 of IPC, R/W sec. 40/41 of AF(R) Act?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 

7. PW.1, Afzal Hussain Laskar, the informant during his examination in chief 

deposed that he knows the accused person. 

That occurrence took place on 11.02.12 at about 11.30-11.50 PM night. 

That on that day he along with other police were doing their Rider Party 

Duty & at that time they got information from their source that one 407 

truck loaded with wood & timber is proceeding to Haflong form Jatinga. 

That accordingly they proceeded towards Jatinga & met the offending 407 

truck at Boro Haflong area near Hindu Basti. 

That they searched the truck & found the same loaded with sowed 

timber. 

That on asking the driver he stated that he is carrying those timbers 

belonging to Kedijuakpe Newme. 

That they brought the 407 truck to the Haflong PS & handed over the 

same to the O/C Haflong PS. 
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That he has then lodged a written FIR vide Ext.1.  

Ext.1(1) is his signature. 

 

During cross-examination PW.1 deposed that the driver as well as the 

owner of the timber i.e. accused couldn’t show valid document (TP) 

respecting the timbers so they suspected the same as stolen property. 

PW.1 denied the fact that apprehended timber were not the stolen 

articles but are the produce of the garden of the accused. 

That he didn’t personally informed the forest department.  

 

8. PW.2, Paugeteukambe Ngame, during his examination in chief deposed 

that he knows the accused not by name but only by face only. 

That he doesn’t know the informant. 

That he doesn’t know anything about the accused. 

 

Defense side declined to cross-examine PW.2.  

  

9. PW.3, Gonesh Kallar, during his examination in chief deposed that he 

knows the accused as well as the informant. 

That occurrence took place on 11.02.12 at around 11.30 PM at Boro-

Haflong Hindu Basti.  

That on that night himself, Afjal Hussain & Kabirul Laskar were doing 

Patrol Duty in motorcycle & on reaching Boro-Haflong they found 407 

truck is parked at the side of the road. 

That on asking the driver about what was loaded in the truck, he told that 

there were timbers in the truck. 

That along with the driver owner of the truck was also in the truck. 

That driver as well as owner couldn’t show any challan for the loaded 

timber. 

That accordingly due to suspicion they took the truck in their custody & 

took it in the Haflong PS. 

That 407 truck was bearing Regd. No. AS-11C- 7383. 

That they then handed over the driver, owner & the truck to the O/C 

Haflong PS. 

 

Cross-examination of  PW.3 was not done due to absence of 

accused as well as his lawyer. 

 

10. PW.4, Kabul Hussain Laskar @ Barbhuiyan, during his examination in 

chief deposed that in the year 2012 he was posted at Haflong PS. 

That on 11.02.12 at the time night Patrol duty at Lower Haflong at 

around 11.00 to 11.30 PM they stopped a 407 truck loaded with timber. 

That on enquiry by them the boarding persons including the driver 

couldn’t show them any challan or document. 

That in their rider party, they were 4 persons. 



4 
  GR Case No. 21/2012 

That they then handed over the truck & the driver & boarders of truck to 

Haflong PS. 

 

During cross-examination PW.4 deposed that he doesn’t remember the 

number of persons found in the truck but may 2-3 persons. 

That they could not say whose the timber were. 

That he know the accused by face but he can’t remember whether he 

was in the 407 truck on the relevant night or not. 

   

11. PW.5, SI Sandip Kr. Kanu, the I/O during his examination in chief 

deposed that on 12.02.12 he was posted as SI at Haflong PS as attached 

officer. 

That on 12.02.12 FIR has been lodged at 9.00 AM & the case has been 

endorsed in his name for investigation. 

That around 9.05 AM examined the complainant & other witnesses & 

recorded their statements. 

That the rider party has caught one vehicle loaded with timber. 

That he seized the vehicle along with Timber. 

That he prepared the seizure list vide Ext.2. 

Ext.2(1) is his signature. 

That he then visited the PO situated at Hindu Basti near Saraswati Vidya 

Mandir. 

That he then drew the sketch map of the PO. 

That he examined 2 witness of the locality. 

That he then examined the 2 accused persons apprehended by the rider 

party on the previous night. 

That accused persons admitted the guilt. 

That he then arrested the accused persons & produced before the court. 

That seized timber was later on handed over to the Zimma of Forest 

Department, Forester-I Tarun Rajkumar. 

That the vehicle was also given to the Zimma of the order of the vehicle & 

the mobile & DL has been given to the respective driver. 

That on completion of investigation he then submitted the CS. 

 

During cross examination PW.5 deposed that at the time of lodging of the 

FIR, the offending vehicle with timber & accused persons were brought at 

the PS. 

That at the time of investigation accused K. Zeme stated that he has 

gathered timber for his domestic purpose. 

That he didn’t visit Tongi from where the timber were gathered by the 

accused. 

That they didn’t get any complaint from Tongi respecting the timber. 

PW.5 denied the fact that no case against the accused lie U/S. 379 of IPC. 

PW.5 denied the fact that he didn’t investigate the case properly. 
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12. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on the night of 11/02/12 at around 11:30 PM he 

along with his other Rider Party while doing patrolling duty at Haflong 

Town Area, they found 407 Truck bearing regd. No. AS-11/ AC-7383 

along with its driver Mohan Lal Roy at Hindu Basti Boro Haflong loaded 

with stolen timber. On asking the driver, he told that aforesaid Timber 

Belongs to Kedijuakpe Newme of Kanabasti who was also in the truck. 

Accordingly they brought the truck at the Police station for necessary 

action. 

 

The prosecution side examined 5 witnesses including the IO 

among whom PW.1, PW.3 & PW.4 were the on duty Rider Party, 

PW.2 is an independent witness from the Boro Haflong village 

and PW.5 is the I/O of the case. 

PW.2 is totally non-conversant with the facts in issue and hence 

he is of no help for prosecution side. 

 

On going through the evidence of PW.1 it is found that he has 

stated in his evidence that on the day of occurrence while he 

along with other were performing their Rider Party duty, they 

got information from source and proceeded to Boro Haflong Area 

near Hindu Basti where at they caught one 407 truck loaded with 

sawed timber. And on asking the driver, he stated that those 

timber belongs to the accused. And thereafter they brought the 

truck and handed over the same to the police. 

PW.3 stated similar to PW.1 corroborating the facts disclosed by 

PW.1. 

PW.4 also corroborated the prosecution story except then the 

place of occurrence. 

PW.5 the I/O deposed during his evidence that on the relevant 

day of occurrence the Rider Party had caught one vehicle loaded 

with timber and FIR was lodged accordingly. At the time of 

investigation he has seized the vehicle along with the timber and 

prepared the seizure list.  

 

Now on going through the evidence on record it is seen as from 

the evidence of PW.1, PW.3 & PW.4 that due to non-production 

of any transit pass/challan for the timber, they suspected that 

these timbers are stolen property. However at the time of cross-

examination of PW.5, the I/O, who has stated that at the time of 

investigation he didn’t visit the place(Tongi) from where timbers 

were gathered by the accused. PW.5 further stated that there 

was no complaint from Tongi respecting the timber. 
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Careful scrutiny of the materials available on record reflects that 

in the seizure list there were 2 persons shown as witnesses of 

the seizure but neither the investigating authority has enlisted 

them as witness in the case nor the prosecution has called upon 

for recording of their statement for proving the seizure. 

 

In the instant case in hand although PW.1, PW.3 & PW.4 who 

participated in the Rider Party duly corroborated each other and 

also the facts alleged in the FIR but the main subject matter of 

the case i.e. the timbers, whether have been seized from the 

possession of the accused or not, has not been proved by the 

prosecution side.  

 

In such a circumstance it cannot be said that any timber as 

alleged in the FIR has been seized from the possession of the 

accused Keidujuakpe Newme. 

 

When the fact of seizing of timbers has not been proved against 

the accused, so the question of stealing of the same or carrying 

of the same with or without transit pass/challan doesn’t arise at 

all. 

 

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused 

Kedijuakpe Newme as alleged U/S. 379 of IPC, R/W sec. 40/41 

of AF(R) Act beyond reasonable doubt.  

 

13. Thus the accused Kedijuakpe Newme is acquitted from the charges of 

offence punishable under section U/S. 379 of IPC, R/W sec. 40/41 of 

AF(R) Act and is set at liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 29th day of May, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Afzal Hussain Laskar, the informant  

2. PW.2, Paugeteukambe Ngame 

3. PW.3, Gonesh Kallar  

4. PW.4, Kabul Hussain Laskar @ Barbhuiya &   

5. PW.5, SI Sanjib Kr. Kanu, the I/O  

 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the FIR. 

2. Ext.1(1) is the signature of Afzal Hussain Laskar, the informant. 

3. Ext.2 is the seizure list.  

4. Ext.2(1) is the signature of SI Sanjib Kr. Kanu, the I/O. 

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

Date:  

29/05/19 Accused person is present. 

In light of the above discussion, observation, and the reasons, 

conclusion drawn in the judgment is that, prosecution has failed to 

prove the guilt of the accused Kedijuakpe Newme as alleged U/S. 

379 of IPC, R/W sec. 40/41 of AF(R) Act beyond reasonable 

doubt.  

 

Thus the accused Kedijuakpe Newme is acquitted from the charges of 

offence punishable under section U/S. 379 of IPC, R/W sec. 40/41 of 

AF(R) Act and is set at liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 29th Day of May, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 


