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  GR Case No. 135/2018 (PRC 43/2018) 

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 135/2018 (PRC 43/2018)  

U/S. 341/323/427 of IPC  

State of Assam 

       V/S 

Sri Jotin Kemprai @ Anand Kemprai 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Tuesday, the 21st day of May, 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Jaujit Kemprai.  

Date of Evidence: 30/01/2019, 21/02/2019 & 04/05/2019  

Date of Argument:   16/05/2019 

Date of Judgement:  21/05/2019 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Md. Majibur Rahman on 

12/07/2018 before the Officer In-Charge Diyungmukh PS stating inter-alia 

that on last 10/07/18 he has an appearance in a case at Haflong Court 

and as such boarded on a TATA Sumo bearing no. AS 08- 9649, from 

Diyungmukh at around 7:00 AM morning. While proceeding, the accused 

asked him where he is going to which he replied that he is going to 

Haflong as he has date in a case. The accused repeatedly asked the same 

question and every time informant gave the reply. When the Sumo 

reached Ardawbasti the accused started punching him and continued the 

same till reaching Thaoujuari. At Thaujuari when the Sumo stopped for a 

while informant tired to escape but the accused badly assaulted him and 

also hit is head with Ranch causing grievous injury to him. At that time 

one Star Bus came from Diyungmukh side proceeding towards the 

Haflong. A few of the passengers saw the assaulting and they with the 

help of the driver and handleman took him inside the bus thereby saving 

his life. The accused snatched and destroyed a few documents of 
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informant and also took away Rs.1500/-. Accused also threw and 

damaged the mobile phone of the informant. Informant does not know 

the accused and he could not find the reason for aforesaid assaulting by 

the accused.       

Hence the case. 

 

2. On receipt of the FIR on 12/07/2018, case has been registered vide 

Haflong Police Case No. 06/2018 dtd. 12/07/2018, U/S. 341/325/379/427 

of IPC and after completion of investigation, charge sheet no. 03/2018 

dtd. 31/07/2018 has been submitted U/S. 341/323/427 of IPC against the 

accused person Jotin Kemprai @ Anand Kemprai. 

 

3. During the proceeding of the case, accused person has appeared before 

the court and relevant documents were furnished to him under section 

207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 

341/323/427 of IPC has been found against the accused and accordingly 

substance of accusation under aforesaid sections of law, has been read 

over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

 

4. During trial prosecution has examined 8 witnesses viz. Mujibur Rahman, 

the informant/victim as PW.1, Rajia Khatun as PW.2, Ranatul @ Jannatul 

Ferdouse as PW.3, Dr. Vashistha Kesari, the MO as PW.4, Mona Debnath 

as PW.5, Krishna Shil as PW.6, ASI Nanda Kumar Singh, the IO as PW.7 & 

Inspector Sanjib Terang, the IO as PW.8 and submitted documents viz. 

Exhibit.1, the FIR, Exhibit.2, the medical report & Exhibit.3, the seizure 

list. 

The statement of defence of accused has been recorded U/S. 313 CrPC, 

on the basis of the evidence on record. Defence story is of total denial. 

The defence side did not adduce evidence or submitted any documents. 

POINTS FOR DETERMINATION 

5. Whether accused Jotin Kemprai @ Anand Kemprai on 10/07/18 illegally 

restrained the informant and assaulted him voluntarily causing him hurt 

and destroyed and damaged his valuable papers and mobile phone and 

thereby accused has committed an offence punishable U/S. 341/323/427 

of IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 

7. PW.1, Mujibur Rahman, the informant during his examination in chief 

deposed that he doesn’t know the accused. 
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That occurrence took place on 10.07.18. 

That on that day he was arriving at Haflong Court in connection to one 

CR case filed by him. 

That on that day he boarded on a Sumo & in the Sumo, Anand Kemprai 

was sitting. 

That after about proceeding for 3-4 miles Anand Kemprai asked him 

where will he go & accordingly he replied him that he will go to Haflong.  

That Anand Kemprai repeatedly asked the same question & he replied 

accordingly. 

That on asking 4th time he told him that he was going to Haflong Court & 

why he was repeatedly asking him question & then Anand Kemprai 

caught his collar & started beating him. 

That Anand Kemprai took Rs. 1500/- from his pocket & his mobile & also 

took away other papers lying in his pocket. 

That Anand Kemprai went on assaulting him for about 8 KM distance 

running of Sumo & thereafter he managed to move to the front seat from 

the middle. 

That thereafter Anand Kemprai went on punching on his head from 

backside. 

That when the vehicle reached Thaijuri, he saw gathering of people & 

forcibly stopped the vehicle through the driver & got down there from & 

Anand Kemprai also got down following him. 

That after that he changed his mind of going to Haflong & gave Rs. 200/- 

as fare of the Sumo & then Anand Kemprai hit over his head with 

something & blood started oozing out. 

That after a while a Starbus came whose driver & handle man knew him. 

That they seeing him stopped the bus & told something in Dimasa 

language to Anand Kemprai & took him in their bus when around 50-60 

passengers were there. 

That the bus came to Haflong & at the time of return the driver & handle-

man brought him alongwith them & brought him to his home back. 

That after 2 days when he got a little healthy, he lodged the case. 

Ext.1 is the FIR. 

Ext.1(1) is his signature.   

 

During cross-examination PW.1 deposed that in the sumo total 3 

passengers were there. 

That he doesn’t know the accused. 

That he has been assaulted by Anand Kemprai. 

That after filing of the case he was taken by police for medical treatment. 

That he has not written the FIR. 

That after the receipt of the notice from court Anand Kemprai went to 

meet him for compromising the case but he didn’t accept his terms & 

condition. 

PW.1 denied the fact that Anand Kemprai has not assaulted him. 
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PW.1 denied the fact that he is deposing falsely. 

 

8. PW.2, Rajia Khatun, during her examination in chief deposed that she 

knows the accused person & that informant is her husband. 

That occurrence took place about 5-6 months back at around 7.00 AM. 

That on the day of occurrence her husband boarded in the Sumo of 

accused from Diyungmukh for coming to Haflong. 

That on the way accused has assaulted her husband & took away his 

mobile phone, voter ID, Pan Card, Driving License & destroyed the same 

& also broken his mobile phone. 

That on that night at around 10.00 PM her husband was taken back to 

their house by some Sumo driver. 

That her husband was having head injury & the shirt was sustained with 

blood. 

That on the next day her husband was taken for medical treatment at 

Lanka. 

That after 2 days her husband has lodged the case. 

 

During cross-examination PW.2 deposed that she doesn’t know the 

accused by name but she knows his brother Anand.   

That Anand has visited their home. 

That on the day of occurrence she did not came with her husband. 

That she didn’t know the Sumo driver who brought back home her 

husband. 

That she didn’t see the occurrence. 

That she learnt the occurrence from her husband & some co-villagers who 

were passengers of star bus. 

That Monen & some other who were Starbus’s passengers reported the 

incidence  to her. 

PW.2 denied the fact that she has deposed falsely. 

  

9. PW.3, Ranatul @ Jannatul Ferdouse, during his examination in chief 

deposed that he doesn’t know the accused person & that informant is his 

father. 

That occurrence took place on 10.07.18. 

That on that day his father boarded on a Sumo of Anand.  

That Anand has assaulted his father on the way to Haflong. 

That on that day at around 9.00-10.00 PM, one Sumo driver brought back 

his father at home. 

That at that time his father was not conscious. 

That on the next day he learnt from the co-villagers that Anand Kemprai 

has assaulted his father. 

That after 2 days his father lodged the case. 
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During cross-examination PW.3 deposed that he didn’t see the 

occurrence. 

That he has leant form the co-villagers who were passengers of the 

starbus on the day of occurrence. 

That he has heard the name of Jotin & Anand , the 2 brothers. 

That he can’t say who among the 2 brothers have assaulted his father. 

That accused Jotin Kemprai has not assaulted his father. 

 

10. PW.4, Dr. Vashistha Kesari, the MO, during his examination in chief 

deposed that on 11/07/18 at 9.15 AM he has examined the patient 

named Mujibur Rahman, M-50 years with following findings- 

1) Lacerated injury on head near frontal bone & parietal bone left & right 

junction point. 

- Injury simple in nature & occurred by blunt object. 

- Other vitals are normal. 

Ext.2 is the medical report. 

Ext.2(1) is his signature. 

 

During cross-examination PW.4 deposed that the injuries may be caused 

due to falling over a concrete object.     

 

11. PW.5, Mona Debnath, during his examination in chief deposed that he 

doesn’t know the accused or the informant. 

That he doesn’t know anything about the occurrence. 

That police seized one broken mobile vide Ext.3 & asked him to put his 

signature. 

Ext.3(1) is his signature. 

 

During cross-examination PW.5 deposed that he didn’t see the broken 

mobile. 

That his signature has been taken at his shop. 

That he didn’t see the content of the seizure list. 

That police orally told him that they took his signature as seizure witness. 

 

12. PW.6, Krishna Shil, during his examination in chief deposed that he 

doesn’t know the accused or the informant. 

That he doesn’t know anything about the occurrence. 

That about 2-3 months back police came to his shop & asked him to put 

signature. 

That he asked police for what purpose they are intending to take his 

signature. 

That after taking signature police told him that they took his signature as 

seizure witness. 

Ext. 3(2) is his signature. 
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During cross examination PW.6 deposed that police didn’t show him 

seized mobile. 

That he can’t say in what connection of case his signature was taken. 

 

13. PW.7, ASI Nanda Kumar Singh, the IO, during his examination in chief 

deposed that on 12.07.18 he was posted at Diyungmukh PS. 

That on that day informant lodged the FIR in the PS. 

That the then O/C registered the case & endorsed the same in his name 

for investigation. 

That thereafter he visited the PO, recorded the statement of complainant 

& others witnesses. 

That he arrested the accused & allowed him to go on bail. 

That thereafter he handed over the case record to the Ld. O/C 

Diyungmukh PS. 

That complainant was medically examined during the time of his 

investigation. 

That he has collected the medical report respecting there to. 

That one broken mobile of complainant has been seized by him. 

Ext.3 is the seizure list. 

Ext.3(3) is his signature. 

 

During cross examination PW.7 deposed that FIR was lodged against 

accused Jotin Kemprai. 

That mobile was seized subsequent to the filing of the FIR on 20/07/18. 

That informant has stated that mobile was broken due to throwing by the 

accused. 

PW.7 denied the fact that accused has caused damage to the mobile but 

was due to his negligence of informant himself. 

That the person who he arrested & later released on bail has been charge 

sheeted as accused in this case. 

PW.7 denied the fact that the person sent up for trail is not the person 

against whom incident was alleged to have been committed. 

PW.7 denied the fact that accused sent up for trial has no involvement at 

all in this case. 

 

14. PW.8, Inspector Sanjib Terang, the IO, during his examination in chief 

deposed that on 29/07/18 the case has been endorsed in his name for 

further investigation. 

That on going through the case record he found that investigation has 

already been completed pending for submission of final form. 

That finding sufficient materials against the accused persons he has then 

submitted the CS. 

 

During cross-examination PW.8 deposed that he has not done any part of 

investigation & only submitted the CS. 
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That in the charge sheet he has sent up Jotin Kemprai @ Anand Kemprai. 

That as per the record prepared by previous I/O Jotin & Anand are one & 

same person. 

That he can’t say whether Jotin Kemprai & Anand Kemprai are two 

different persons or not. 

PW.8 denied the fact that the accused persons sent up for trial is not the 

person involved in the alleged incident.  

 

15. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on last 10/07/18 he has an appearance in a case 

at Haflong Court and as such boarded on a TATA Sumo bearing no. AS 

08- 9649, from Diyungmukh at around 7:00 AM morning. While 

proceeding, the accused asked him where he is going to which he replied 

that he is going to Haflong as he has date in a case. The accused 

repeatedly asked the same question and every time informant gave the 

reply. When the Sumo reached Ardawbasti the accused started punching 

him and continued the same till reaching Thaoujuari. At Thaujuari when 

the Sumo stopped for a while informant tired to escape but the accused 

badly assaulted him and also hit is head with Ranch causing grievous 

injury to him. At that time one Star Bus came from Diyungmukh side 

proceeding towards the Haflong. A few of the passengers saw the 

assaulting and they with the help of the driver and handleman took him 

inside the bus thereby saving his life. The accused snatched and 

destroyed a few documents of informant and also took away Rs.1500/-. 

Accused also threw and damaged the mobile phone of the informant. 

Informant does not know the accused and he could not find the reason 

for aforesaid assaulting by the accused. 

At the time of evidence Prosecution side adduced the evidences 

of 8 PWs including the IOs. 

PW.1 is the victim, PW.2 is the wife of victim, PW.3 is the son of 

the victim, PW.5 & 6 are independent witnesses and 

PW.4(MO)and PW.7 & 8 (IOs) are official witnesses. 

 

On going through the evidence of PW.1/victim it is seen that he 

deposed that on the day of occurrence while he was proceeding 

from Diyungmukh to Haflong, he boarded on a Sumo wherein 

Anand Kemprai was also there and on the way Anand Kemprai 

started assaulting him physically for continuous period of time 

and when the Sumo reached Thaijuri he managed to got-off from 

the Sumo and following him Anand Kemprai was got down and 

then hit him over his head with something which resulted in 

oozing out of the blood and then taken by driver and handle-man 

of Starbus to Haflong for treatment and then took him back to 

his home.  
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As regarding the contention of the injury, this fact is well 

corroborated by the evidence of MO who deposed as PW.4 and 

who stated in the medical report that informant sustained 

Lacerated injury on head near frontal bone & parietal bone left & 

right junction point. Injury simple in nature & occurred by blunt 

object. 

 

Now as regarding the factum of occurrence no PWs other then 

informant was available before the court. 

PW.2 & PW.3 are reported witnesses who during their cross 

examination admitted that they did not see the occurrence but 

leant from the co-villagers who were passengers of the Starbus 

on the day of occurrence. 

PW.5 and PW.6 are totally non conversant with the fact of the 

occurrence. 

 

Now on scrolling the record further, it is seen that informant 

lodged the FIR against accused Jotin Kemprai alleging the 

aforesaid incident committed by Jotin Kemprai but at the time of 

deposing before the court, the victim/Informant specifically 

mentioned by name that he has been assaulted by Anand 

Kemprai and that too every time while he described about the 

entire incident. Informant never even made mention of the name 

of accused Jotin Kemprai in reference to the commission of the 

alleged occurrence. 

 

PW.3, the son of the informant at the time of cross examination 

stated that he had heard the name of Jotin and Anand, the 2 

brothers. Perusal of FIR where in details of the accused has been 

mentioned is reproduced as under- 

Accused- Sri Jotin Kemprai (Owner of Vehicle bearing No.AS08/9649), 

Haflong. 

C/O- Sri Anand Kemprai ( Elder Brother) 

S/O- Tonesh Kemprai. 

On going through the statement made by PW.3 as aforesaid and 

the content of the FIR, it is seen that Jotin Kemprai and Anand 

Kemprai are two different persons. 

 

Thus from the evidences on record nothing incriminating facts 

has been found against the accused Jotin Kemprai. 

  

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Jotin 

Kemprai as alleged U/S. 341/323/427 of IPC beyond reasonable 

doubt.  
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16. Thus the accused Jotin Kemprai is acquitted from the charges of offence 

punishable under section U/S. 341/323/427 of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 21st day of May, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Mujibur Rahman, the informant.  

2. PW.2, Rajia Khatun. 

3. PW.3, Ranatul @ Jannatul Ferdouse.   

4. PW.4, Dr. Vashistha Kesari, the MO. 

5. PW.5, Mona Debnath. 

6. PW.6, Krishna Shil. 

7. PW.7, ASI Nanda Kumar Singh, the IO & 

8.PW.8, Inspector Sanjib Terang, the IO. 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the FIR. 

2. Ext.1(1) is the signature of Mujibur Rahman, the informant. 

3. Ext.2 is the Medical Report.  

4. Ext.2(1) is the signature of Dr. Vashistha Kesari, the MO. 

5. Ext.3 is the seizure list vide which one broken mobile was seized. 

6. Ext. 3(1) is the signature of Mona Debnath. 

7. Ext. 3(2) is the signature of Krishna Shil. 

8. Ext. 3(3) is the signature of ASI Nanda Kumar Singh, the IO. 

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

Date:  

21/05/19 Accused person is present. 

In light of the above discussion, observation, and the reasons, 

conclusion drawn in the judgment is that, prosecution has failed to 

prove the guilt of the accused Jotin Kemprai as alleged U/S. 

341/323/427 of IPC beyond reasonable doubt.  

 

Thus the accused Jotin Kemprai is acquitted from the charges of 

offence punishable under section U/S. 341/323/427 of IPC and is set 

at liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 21st Day of May, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 


