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  GR Case No. 119/2016 

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 119/2016  

U/S. 279/337/427 of IPC.  

State of Assam 

       V/S 

Sri Amal Das 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Wednesday, the 13th day of November 2019 

 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Joujit Thousen. 

  

Date of Evidence: 21/02/2019, 26/03/2019, 04/05/2019, 07/08/2019 & 

11/09/2019  

Date of Argument:   06/11/2019 

Date of Judgement:  13/11/2019 

 

 

     JUDGEMENT 

 

1. The FIR has been lodged by informant Raju Sutradhar on 29/07/2016 

before the Officer In-charge Diyungmukh Police Station stating inter alia 

that on 28/07/2016 at morning 8:10 AM while Cruiser bearing No. AS 11 

BC 6561 was going from Haflong to Lanka, at Gorkhapanti Road in 

Thaijurabari area, a Truck bearing No. AS 01 DD 1305 coming rashly from 

opposite proceeding towards Haflong dashed the Cruiser resulting in 

detaching of front wheel due to which driver of the cruiser sustained 

injury and the cruiser vehicle was badly damaged. 

Hence the case. 

 

 

2. On receipt of the FIR on 29/07/2016, case has been registered vide 

Diyungmukh Police Case No. 13/2016 dtd. 29/07/2016, U/S. 279/337/427 

of IPC and after completion of investigation, charge sheet no. 01/2016 

dtd. 31/10/2016 has been submitted U/S. 279/337/427 of IPC, against 

the accused person Sri Amal Das.  
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3. During the proceeding of the case, accused person has appeared before 

the court and relevant documents were furnished to him under section 

207 of Cr.P.C. 

On perusing the materials available on record prima facie case U/S. 

279/337/427 of IPC has been found against the accused and accordingly 

substance of accusation under aforesaid sections of law has been read 

over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

 

4. During trial prosecution has examined 7 witnesses viz. Heman Langthasa, 

the MVI as PW.1, Krishna Debnath as PW.2, Ringkamon Langthasa as 

PW.3, Dr. Vaishista Kesri, the MO as PW.4, Raju Sutradhar, the informant 

as PW.5, ASI Rahim Uddin Mazumdar, the IO as PW.6 & Retd. SI 

Kuladhar Nath, the IO as PW.7 and submitted documents viz. Exhibit.1, 

the MVI Report, Exhibit.2, the MVI Report, Exhibit.3 the seizure list, 

Exhibit.4, the Medical Report, Exhibit.5, the FIR, Exhibit.6, the sketch map 

& Exhibit.7, the charge-sheet. 

The statements of defence of accused person U/S. 313 CrPC have been 

recorded on the basis of the evidence on record. Defence story is of 

complete denial. 

The defence side did not adduce evidence or submitted any document. 

POINTS FOR DETERMINATION 

5. Whether accused person Sri Amal Das on 28/07/2016 at 8:10 AM morning 

while proceeding towards Haflong was driving his Truck bearing No. AS 

01 DD 1305 rash and negligently and dashed the Cruiser bearing No.AS 

11 BC 6561 coming from opposite side causing injury to the driver and 

damage to the Cruiser vehicle and thereby accused has committed an 

offence punishable U/S. 279/337/427 of IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION on EVIDENCE, DECISION, and REASON THEREOF 

7. PW.1, Heman Langthasa, the MVI during his examination in chief deposed 

that on 30/07/2016 he received intimation from Diyungmukh Police for 

inspection of Truck LP bearing regd. No. AS 01 DD 1305. 

That at that time photograph of damaged truck was also produced before 

him. 

That on observation of photographs he found the following:- 

i. Front Bumper right hand side damaged. 

ii. Front Head light damaged. 

iii. Front door (right hand side) damaged. 

iv. Front right hand side finder damaged. 

v. Stirring linkage damaged. 



3 
  GR Case No. 119/2016 

vi. Rear view mirror damaged. 

vii. Front body right hand side partially damaged. 

 

Opinion:- The accident might have occurred due to rough and negligent 

driving when coming from Lanka. 

Exhibit.1 is the report. 

Exhibit.1(1) is his signature. 

 

That on 07/08/2016 he has inspected Cruiser bearing regd. No.AS 11 BC 

6561 on the basis of the photographs produced and found the 

followings:- 

 

i. Front wind-shield glass damaged. 

ii. Front bonnet damaged. 

iii. Front right hand side body damaged. 

iv. Stirring linkage damaged. 

v. Front right hand side door damaged. 

vi. Front right hand side bumper damaged. 

vii. Front grill damaged. 

viii. Front right hand side window glass damaged. 

ix. Front right hand side suspension damaged. 

x. Body alignment out. 

xi. Front right hand side head light damaged. 

xii. Front indicator damaged. 

xiii. Rear view mirror damaged. 

xiv. Seat frame cracked. 

xv. Front line right hand side damaged. 

xvi. Front right hand side wheel bent. 

 

Opinion:- The accident might have occurred due to break failure. 

Exhibit.2 is the report. 

Exhibit.2(1) is his signature. 

  

During cross-examination PW.1 deposed that his observations and opinion 

regarding both the vehicles were on the basis of the photographs and not 

spot verification. 

That from the photographs cause of damage cannot be ascertained with 

full certainty.  

 

8. PW.2, Krishna Debnath, during his examination in chief deposed that he 

doesn’t know the accused or the informant. 

That he doesn’t know anything about any occurrence of accident. 

 

Defence side declined to cross examine PW.2. 
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9. PW.3, Ringkamon Langthasa, during his examination in chief deposed 

that he doesn’t know the accused and the informant. 

That he doesn’t know anything about the occurrence. 

Exhibit.3 is the seizure list. 

Exhibit.3(1) is his signature. 

 

During cross-examination PW.3 deposed that he doesn’t know for what 

purpose his signature was taken by the police.  

 

10. PW.4, Dr. Vaishista Kesri, during his examination in chief deposed that on 

28/07/2016 at 9:15 PM he has examined one person named Nogen Singh 

and found the followings:- 

Contusion injuries on both the shoulder, on right iliac and hypo scapular 

region. 

The injuries are simple in nature caused by blunt object. 

Vitals were normal. 

Advised- Ultra Sonography for finding internal injuries (if any). 

Exhibit.4 is the medical report. 

Exhibit.4(1) is his signature. 

 

During cross-examination PW.4 deposed that injuries were not fatal.   

 

11. PW.5, Raju Sutradhar, the informant during his examination in chief 

deposed that he knows the accused. 

That the occurrence took place in the year 2016 on a certain morning at 

around 8:30 AM. 

That on the day of occurrence his cruiser vehicle bearing No.AS 11 BC 

6561 was proceeding from Haflong to Lanka along with passengers. 

That when the vehicle reached Thaijuari area a truck coming from 

opposite direction dashed at the driving side of the vehicle resulting in 

breaking and detaching away of the right front wheel and front side was 

squeezed. 

That he then lodged the FIR. 

Exhibit.5 is the FIR. 

Exhibit.5(1) is his signature.  

 

During cross examination PW.5 deposed that he was not present in the 

vehicle at the time of the occurrence. 

That he has lodged the FIR on getting the information. 

That he heard the details of the incident from the driver and passengers 

of his vehicle. 

That he doesn’t know exactly how the accident took place. 
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12. PW.6, ASI Rahim Uddin Mazumdar, the IO during his examination in chief 

deposed that on 29/07/2016 one FIR was lodged which after being 

registered by the O/C, Diyungmukh PS, endorsed in his name for 

investigation. 

That accordingly he visited the PO, drew the sketch map. 

That at the PO he found that due to dashing of Cruiser parked by the side 

of the road for repairing, by the truck coming from opposite side, front 

right wheel of the cruiser got detached from the vehicle and the truck 

was capsized by the left side of the road. 

That he seized both the vehicles and brought the same at the PS. 

That he gave requisition for inspection by MVI. 

That at the time of the visit to the PO, he recorded the statement of 

witnesses. 

That at the time of lodging of the FIR, one injured Nogen Singh also 

came at the PS who was sent on requisition for medical examination. 

That he collected the Medical and MVI reports. 

That thereafter he handed over the case record to the O/C Diyungmukh 

PS. 

Exhibit.6 is the sketch map. 

Exhibit.6(1) is his signature. 

Exhibit.3 is the seizure list. 

Exhibit.3(2) is his signature. 

    

During cross-examination PW.6 deposed that owner of the cruiser has 

lodged the FIR. 

That the truck was loaded. 

That the PO road spot was narrow. 

That he cannot say whether at the time of incident in fact the cruiser was 

parked or not. 

That the statement of injured person was recorded. 

That the statement of the driver of the cruiser was recorded. 

That he has not recorded the statement of the helper of the offending 

truck. 

PW.6 denied the suggestion that accident has not taken place due to rash 

and negligent driving of the accused driver. 

That he cannot say whether the cause of the accident was mechanical 

defect of the truck or not. 

PW.6 denied the suggestion that he has not properly investigated the 

case. 

 

13. PW.7, Retd. SI Kuladhar Nath, the IO, during his examination in chief 

deposed that on 31/10/2016 case was endorsed in his name for follow up 

action. 

That on going through the CD, he found that the previous IO has already 

completed the investigation. 
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That accordingly he submitted the charge sheet. 

Exhibit.7 is the charge sheet. 

Exhibit.7(1) is his signature. 

 

Defence side declined to cross examine PW.7.  

 

 

14. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on 28/07/2016 at morning 8:10 AM while Cruiser 

bearing No. AS 11 BC 6561 was going from Haflong to Lanka, at 

Gorkhapanti Road in Thaijurabari area, a Truck bearing No. AS 01 DD 

1305 coming rashly from opposite proceeding towards Haflong dashed 

the Cruiser resulting in detaching of front wheel due to which driver of 

the cruiser sustained injury and the cruiser vehicle was badly damaged. 

 

In order to prove the Prosecution case, Prosecution adduced the 

evidences of 7 witnesses including the informant and the IOs. 

From the evidences of PW.2 & PW.3 it has been found that both 

of them are not conversant about the alleged occurrence and as 

such their evidences are of no aid to the Prosecution Side. 

The reports prepared by the MVI who deposed as PW.1 shows 

that both the reports were made on the basis of photographs 

instead of physical verification of the involved vehicles & as such 

the aforesaid reports are without any merit & are declined to be 

relied upon by this court. 

 

Respecting the facts in issue only one witness i.e. PW.5 the 

informant has been examined by Prosecution Side. Resorting to 

the assertions made by PW.5 it has been transpired that he is a 

hearsay witness in context to the Prosecution Story narrated in 

the FIR, as he admittedly stated that at the relevant time of 

incident he was not present in the vehicle (Cruiser) & the details 

of the incident mentioned by him in the FIR were the derivatives 

of the information received by him from the driver and the 

passengers of his cruiser vehicle. 

 

Taking into consideration of the above evidences on record, 

Prosecution Side couldn’t able to bring home the Prosecution 

Case against the accused as alleged in the FIR. 

 

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Sri Amal 

Das as alleged U/S. 279/337/427 of IPC beyond reasonable 

doubt.  

 



7 
  GR Case No. 119/2016 

15. Thus the accused Sri Amal Das is acquitted from the charges of offence 

punishable under section U/S. 279/337/427 of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 13th day of November, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Heman Langthasa, the MVI.   

2. PW.2, Krishna Debnath. 

3. PW.3, Ringkamon Langthasa.  

4. PW.4, Dr. Vaishista Kesri, the MO. 

5. PW.5, Raju Sutradhar, the informant. 

6. PW.6, ASI Rahim Uddin Mazumdar, the IO. & 

7. PW.7, Retd. SI kuladhar Nath, the IO. 

 

2. Witness for Defence 

NIL 

3. Court Witnesses 

NIL 

4. Prosecution Exhibits 

1. Ext.1 is the MVI report. 

2. Ext.1(1) is the signature of Heman Langthasa. 

3. Ext.2 is the MVI report. 

4. Ext.2(1) is the signature of Heman Langthasa. 

5. Ext.3 is the seizure list. 

6. Ext.3(1) is the signature of Ringkamon Langthasa. 

7. Exhibit.3(2) is the signature of the IO Rahim Uddin Mazumdar. 

8. Ext.4 is the Medical Report. 

9. Ext.4(1) is the signature of Dr. Vaishista Kesri. 

10. Ext.5 is the FIR. 

11. Ext.5(1) is the signature of Raju Sutradhar, the informant. 

12. Ext.6 is the sketch map. 

13. Ext.6(1) is the signature of ASI Rahim Uddin Mazumdar, the I/O. 

14. Ext.7 is the charge-sheet. & 

15. Ext.7(1) is the signature of Retd. SI Kuladhar Nath, the IO. 

 

5. Defence Exhibits 

NIL 

6. Court Exhibits 

NIL 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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ORDER  

13/11/19 Accused person Sri Amal Das is present. 

In light of the discussion, observation, and the reasons, conclusion 

drawn in the judgment is that, prosecution has failed to prove the 

guilt of the accused person Sri Amal Das as alleged U/S. 

279/337/427 of IPC beyond reasonable doubt.  

 

Thus the accused person Sri Amal Das is acquitted from the charges 

of offence punishable under section U/S. 279/337/427 of IPC and is 

set at liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 13th day of November, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 

 


