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  GR Case No. 16/2017 

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 16/2017  

U/S. 22 of NDPS Act  

State of Assam 

       V/S 

Sri Lallum Changsan 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Tuesday the 22nd day of October, 2019 

 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Legal Aid Counsel Nancy Tingnunhlim Darngawn.  

Date of Evidence: 06/06/2018, 28/11/2018, 04/01/2019 & 25/04/19 

Date of Argument:   17/10/2019 

Date of Judgement:  22/10/2019 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Iwangbe Newme on 24/01/2017 

before the Officer In-Charge Haflong PS stating inter-alia that on 

13/07/2016 at about 3:15 PM an information was received from reliable 

source by SI Jakaria Choudhury that one person viz. Lallum Changsan is 

coming from Silchar towards Haflong by a Cruiser bearing No. AS-11-BC-

8466 carrying suspected drugs. On receipt of the information SI Jakaria 

Choudhury along with Dy. SP(HQ), Haflong Sri Dhaniram Tisso with staffs 

rushed to Jatinga and started NAKA checking duty and at 4:00 PM during 

the checking they apprehended the above mentioned person and 

recovered 6 bottles 100ml Tossex, 18 stripes Proxivon tablets ( total 432 

nos). SI Jakaria Choudhury seized the same as per seizure list. The 

sample of seized articles has been sent to FSL Kahilipara, Gauhati for 

examination and later on expert opinion was received where in Exhibit. 
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DN-278/2016(a) gave positive test for codeine ( present as Codeine 

phosphate) amounting to 197.2 mg.   

Hence the case. 

 

2. On receipt of the FIR on 24/01/2017, case has been registered vide 

Haflong Police Case No. 12/2017 dtd. 24/01/2017, U/S. 22 of NDPS Act 

and after completion of investigation, charge sheet no. 16/2017 dtd. 

28/04/2017 has been submitted U/S. 22 of NDPS Act against the accused 

person Lallum Changsan. 

 

3. During the proceeding of the case, accused person has appeared before 

the court and relevant documents were furnished to him under section 

207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 22 of 

NDPS Act has been found against the accused and accordingly formal 

charge has been framed against him under aforesaid section of law. 

Content of the charge has been read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

 

4. During trial prosecution has examined 4 witnesses viz. Iwangbe Newme, 

the informant as PW.1, Insp. Fazlul Hoque, the informant as PW.2, 

Lawrence Zoute as PW.3 &  SI Jakaria Choudhury, the I/O as PW.4  and 

submitted documents viz. Exhibit.1, the seizure list, Exhibit.2, the FIR, & 

Exhibit.3, the authorization letter. 

In view of the provision of sec.293 of CrPC personal appearance 

for recording of evidence of PW/ Joint Director Regional FSL, 

Jorhat, Assam, has been dispensed with and Judicial Notice of 

the FSL Report is taken. 

The statement of defence of accused U/S. 313 CrPC has been recorded 

with on the basis of the evidence on record. 

The defence side did not adduce evidence or submitted any document. 

 

POINTS FOR DETERMINATION 

5. Whether accused persons Lallum Changsan on 13/07/2016 at 3:15 PM 

was apprehended at Jatinga during NAKA Checking having in possession 

of  psychotropic substance vix. Tossex syrup, in contravention of provision 

of The Narcotic Drugs and Psychotropic Substances Act, 1985 or any rule 

or order made or condition of licence granted there under and thereby 

accused has committed an offence punishable U/S. 22 of NDPS Act?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

 



3 
  GR Case No. 16/2017 

DISCUSSION ON EVIDENCE, DECISION AND REASON THEREOF 

7. PW.1, Iwangbe Newme during his examination in chief deposed that he 

doesn’t know the accused. 

That he doesn’t know anything about any occurrence. 

That about 2 years back he was working as day labour clearing the 

bushes from land near Mahur Police Station and the police personnel at 

about 10:30 AM asked him to go to the police station and accordingly he 

went inside. 

That the police then extended a page towards him and asked him to put 

his signature thereon and accordingly he put his signature. 

Exhibit.1(1) is his signature. 

 

Defence side declined to cross examine PW.1. 

 

8. PW.2, Inspector Fazlul Hoque, the informant during his examination in 

chief deposed that he doesn’t know the accused. 

That the occurrence took place on 13/07/2016 and at that time he was 

the O/C of Haflong Police Station. 

That SI Jakaria Choudhury informed that one boy is coming from Silchar 

Side with some Narcotic substance. 

That at that time DSP Dhaniram Tisso along with SI Jakaria Choudhury 

and his staffs rushed to Jatinga and grabbed the informed vehicle 

wherefrom accused was apprehended along with Narcotic substances and 

then came back to the PS. 

That the narcotic substances were sent to FSL for expert opinion. 

That after receiving the expert opinion, result gave positive. 

That there after he lodged the FIR.  

Ext.2 is the FIR. 

Ext.2(1) is his signature. 

 

During cross-examination PW.2 deposed that FIR was lodged only after 

receipt of the expert opinion on confirmation of positive test for narcotic 

substance. 

That he can’t say whether any personal belonging have been recovered 

from the accused. 

PW.2 denied the suggestion that narcotic substances has not been 

recovered from the accused.  

  

9. PW.3, Lawrence Zoute, the Ion, during his examination in chief deposed 

that on 24/01/17, the O/C Haflong PS endorsed the case in his name for 

investigation. 

That he visited the PO and recorded the statement of the seizure 

witnesses. 

That the previous IO has already collected FSL report. 
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That as per record he has submitted the Charge Sheet against the 

accused person. 

That he has not prepared the seizure list.  

 

Defence side did not cross examine PW.3. 

 

10. PW.4, SI Jakaria Choudhury, the IO, during his examination in chief 

deposed that on 13/07/2016 they got information that one person is 

coming from Silchar by a Cruiser bearing No. AS-11-BC-8466 along with 

drugs. 

That on receiving the information he along with SP(HQ) with Battalion 

staff arrived at Jatinga Point. 

That on reaching the spot as per source the said person was identified 

and on search they found a paper package in his possession. 

That in the package 6 bottles of Tossex syrup and 18 stripes of Proxivon 

tablets were found. 

That learned SP (HQ) given him written authority to seize the same. 

Exhibit.3 is said authority letter issued by Dhoniram Tisso (SP Head 

Quarter). 

Exhibit3(1) is the signature of Dhoniram Tisso which he knows. 

Exhibit.1 is the seizure list. 

Exhibit.1(1) is his signature. 

That he arrested the accused and forwarded him before the court. 

That he then sent the seized articles for FSL examination. 

That he has done the pre step investigation on the basis of GDE No.318 

dt.13/07/16. 

That thereafter he has handed over the MCD to the O/C Haflong as he 

got transferred. 

 

During cross-examination PW.4 deposed that he recovered the seized 

articles from the possession of the accused. 

That he got transferred prior to the receipt of the FSL report. 

 

11. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on 13/07/2016 at about 3:15 PM an information 

was received from reliable source by SI Jakaria Choudhury that one 

person viz. Lallum Changsan is coming from Silchar towards Haflong by a 

Cruiser bearing No. AS-11-BC-8466 carrying suspected drugs. On receipt 

of the information SI Jakaria Choudhury along with Dy. SP(HQ), Haflong 

Sri Dhaniram Tisso with staffs rushed to Jatinga and started NAKA 

checking duty and at 4:00 PM during the checking they apprehended the 

above mentioned person and recovered 6 bottles 100ml Tossex, 18 

stripes Proxivon tablets ( total 432 nos). SI Jakaria Choudhury seized the 

same as per seizure list. The sample of seized articles has been sent to 

FSL Kahilipara, Gauhati for examination and later on expert opinion was 
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received where in Exhibit. DN-278/2016(a) gave positive test for codeine 

(present as Codeine phosphate) amounting to 197.2 mg. 

 

The Prosecution Side adduced the evidences of 4 PWs viz. the 

informant as PW.2, seizure witnesses as PW.1 and the IOs as 

PW.3 & PW.4. 

 

Now on going through Forensic report submitted by Joint 

Director, Regional Forensic Science Laboratory, Jorhat, Assam, it 

is seen that Parcel received in connection to Haflong PS Case 

No.12/2017, u/s.22 NDPS Act, i.e. the instant case was 

examined.  

Record reflects that aforesaid drugs were sent for FSL 

examination in connection to this case viz. one small carton with 

cloth cover marked as Exhibit.A having plastic bottle with 100 ml 

liquid substance branded as Tossex marked as DN-378/2016(a) 

and one small carton with cover cloth marked as Exhibit.B 

containing 1 tripe with 24 nos. of blue colour capsules branded 

as Spasorid Proxivon marked as DN-378/2016(b).  

 

The result of the examination as submitted by Joint Director, 

Regional Forensic Science Laboratory, Jorhat, Assam, reflects 

that Exhibit DN-378/2016(a) gave positive tests for Codeine 

(present as Codeine Phosphate) and the amount of Codeine 

Phosphate in the Exhibit was found to be 197.2 mg. The Exhibit 

DN-378/2016(b) gave negative tests for Narcotic & Psychotropic 

Substance. 

 

In the case, the informant deposing as PW.2 fully corroborated 

the FIR story as alleged. 

  

The main & important question is whether the aforesaid drugs 

were recovered from the possession of the accused Lallum 

Changsan or not and the answer to this question will determine 

the fate of this case. 

 

 On going through the seizure list submitted vide Exhibit.1, it is 

found that seizure has been made in presence of Seizure 

witnesses viz. Manik Sarkar and Iwangbe Newme. The 

prosecution side could not procure the attendance of PW. Manik 

Sarkar and Iwangbe Newme deposed as PW.1 in the case. 

On scrolling the evidence of PW.1, it is found that PW.1 has 

deposed that he doesn’t know anything about any occurrence. 

About 2 years back as on from 06/06/2018(date of his 

deposition) he was working as day labour clearing the bushes 
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from land near Mahur Police Station and the police personnel at 

about 10:30 AM asked him to go to the police station and 

accordingly he went inside. The police then extended a page 

towards him and asked him to put his signature thereon and 

accordingly he put his signature and Exhibit.1(1) is his signature. 

 

From the aforesaid statement of PW.1(seizure witness), it is 

clearly seen that he has put his signature at Mahur Police Station 

but surprisingly the seizure is made at Jatinga around 15 KM 

away from Mahur. Moreover the statement of PW.1 itself reflects 

that he is not conversant with the facts of seizure rather he 

while working as day labour in the vicinity of Mahur PS has been 

called upon inside the Police Station and his signature was 

taken.  

 

Thus it is seen that seizure of drugs from the possession of the 

accused could not been duly proved by the prosecution side.   

 

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Lallum 

Changsan as alleged U/S. 22 of NDPS Act beyond reasonable 

doubt.  

 

12. Thus the accused Lallum Changsan is acquitted from the charges of 

offence punishable under section U/S. 22 of NDPS Act and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

The seized articles be confiscated as per the procedure of law. 

  

Send a copy of this order to the learned PI of the Court and the learned 

O/C of concerned Police Station for information and necessary action. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 22nd day of October, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1:Iwangbe Newme.  

2. PW.2: Insp. Fazlul Hoque, the informant. 

3. PW.3: Lawrence Zoute. &  

4. PW.4: SI Jakaria Choudhury, the I/O. 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the seizure list. 

2. Ext.1(1) is the signature of seizure witness Iwangbe Newme. 

3. Ext.1(2) is the signature of SI Jakaria Choudhury, the IO. 

4. Ext.2 is the FIR.  

5. Ext.2(1) is the signature of Insp. Fazlul Hoque, the informant. 

6. Ext.3 is the Authority letter. 

7. Ext. 3(1) is the signature of Dhoniram Tisso. 

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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     ORDER 

 

22/10/19 Accused person is present. 

In light of the discussion, observation, and the reasons, conclusion 

drawn in the judgment is that, prosecution has failed to prove the 

guilt of the accused persons Lallum Changsan as alleged U/S. 22 

of NDPS Act beyond reasonable doubt.  

 

Thus the accused Lallum Changsan is acquitted from the charges of 

offence punishable under section U/S. 22 of NDPS Act and is set at 

liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

The seized articles be confiscated as per the procedure of law. 

 

Send a copy of this order to the learned PI of the Court and the 

learned O/C of concerned Police Station for information and necessary 

action. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 22nd Day of October, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 

 


