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DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, UMRANGSHO, DIMA HASAO. 

   CASE NO: GR No. 113/2005  

U/S. 279/304A of IPC  

State of Assam 

       V/S 

Sri Jagannath Roy 

 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Tuesday, the 3rd day of September, 2019 

 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Dayamoni Singh. 

  

Date of Evidence: 16/03/2018.  

Date of Argument:   03/09/2019 

Date of Judgement:  03/09/2019 

 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Sarat Borah on 08/07/2005 before 

the Officer In-Charge Umrangshu PS stating inter-alia that on 08/07/2005 

at about 11:00 AM one limestone loaded Tripper from mines was going to 

the Plant of Vinay Cement Ltd. to unload and in the said vehicle one 

labour named Manik Roy was riding. Suddenly the labour tried to get 

down and fallen from the vehicle near Mines Bridge and sustained 

injuries. Immediately Mr. Narayan Rai, Ranjit Paul and Satya Barman took 

him to their dispensary and after giving first aid their doctor referred the 

injured to Jowai Hospital where at the injured died.  

Hence the case. 

 

2. On receipt of the FIR on 08/07/2005, case has been registered vide 

Umrangshu Police Case No. 37/2005 dt.08/07/2005, U/S. 279/304A of IPC 

and after completion of investigation, charge sheet no. 10/2005 

dt.29/09/2005 has been submitted U/S. 279/304A of IPC against the 

accused person viz. Jagannath Roy. 
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3. During the proceeding of the case, accused person has appeared before 

the court and relevant documents were furnished to him under section 

207 of Cr.P.C.  

On perusing the materials available on record prima facie case U/S. 

279/304A of IPC has been found against and accordingly particular of 

offence under aforesaid section of law has been read over and explained 

to the accused person to which he pleaded not guilty and claimed to be 

tried. 

 

4. During trial prosecution has examined 1 witness viz. Sarat Borah, the 

informant as PW.1 and submitted document viz. Exhibit.1, the FIR & 

Exhibit.2, the seizure list. 

The recording of the statement of defence of accused U/S. 313 CrPC has 

been dispensed with on the basis of the evidence on record. 

The defence side did not adduce evidence or submitted any document. 

POINTS FOR DETERMINATION 

5. Whether accused Jagannath Roy on 08/07/2005 at about 11:00 AM 

driven the Tripper loaded with limestone rash and negligently and caused 

the death of one labour viz. Manik Roy and thereby accused persons have 

committed an offence punishable U/S. 279/304A of IPC?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION ON EVIDENCE, DECISION AND REASON THEREOF 

7. PW.1, Sarat Borah, the informant, during his examination in chief 

deposed that he knows the accused person. 

That the occurrence took place in the year 2004/2005. 

That at that time Vinay Cement Ltd. was in existence. 

That in the year 2014 Vinay Cement Ltd. has absorbed with Dalmia 

Cement Ltd. 

That on the day of occurrence one labour (Mines Labour) of Vinay 

Cement met with an accident at the Mine site which was around 5 KM 

away from the Plant. 

That on the day of occurrence he was informed about the accident. 

That on getting the information he immediately sent the medical support 

by sending Ambulance and after preliminary observation of the victim by 

Company Doctor, he was sent to Hospital but he doesn’t recollect to 

which Hospital the victim was sent. 

That thereafter he lodged the FIR. 

Exhibit.1, is the FIR. 

Exhibit.1(1) is his signature. 

Exhibit.2, is the seizure list & Exhibit.2(1) is his signature.     

 



3 
  GR Case No. 113/2005  

During cross examination PW.1 deposed that he did not see the 

occurrence but probably the victim sustained injuries due to falling from 

the loaded Truck. 

That he cannot recollect the content of the FIR. 

That the victim might have sustained injuries while trying to get down 

from the running vehicle. 

That the accused was also went along with to shift the victim to the 

hospital. 

 

8. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on 08/07/2005 at about 11:00 AM one limestone 

loaded Tripper from mines was going to the Plant of Vinay Cement Ltd. to 

unload and in the said vehicle one labour named Manik Roy was riding. 

Suddenly the labour tried to get down and fallen from the vehicle near 

Mines Bridge and sustained injuries. Immediately Mr. Narayan Rai, Ranjit 

Paul and Satya Barman took him to their dispensary and after giving first 

aid their doctor referred the injured to Jowai Hospital where at the injured 

died.    

 

At the time of evidence Prosecution side adduced the evidence of 

only one witness, the informant of the case. 

 

Informant/PW.1 at the time of his evidence admitted that he 

was informed about the incident but has not witnessed the 

same. Moreover he specifically admitted that victim might have 

sustained injuries while trying to get down from the running 

vehicle.  

Apart from this in the FIR itself the informant narrated that at 

the time of occurrence while the limestone loaded Tripper from 

mines was going to the Plant of Vinay Cement Ltd. to unload, at 

that time one labour named Manik Roy i.e. the victim was riding 

and suddenly the labour(victim) tried to get down and fallen 

from the vehicle near Mines Bridge and sustained injuries. 

 

From the aforesaid evidence on record and more so from the 

content of the FIR itself, it is seen that in fact no case is made 

out against the accused person. 

None other witness could be examined by the prosecution side to 

prove the case against the accused person.  

 

Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused 

Jagannath Roy as alleged U/S. 279/304A of IPC beyond 

reasonable doubt.  
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9. Thus the accused Jagannath Roy is acquitted from the charges of offence 

punishable under section U/S. 279/304A of IPC and is set at liberty 

forthwith. 

 

Bail bond shall remain in force for next six months.  

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 3rd day of September, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

PW.1: Sarat Borah, the informant.  

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Exhibit.1, the FIR. 

2. Exhibit.1(1), signature of the informant Sarat Borah. 

3. Exhibit.2, the seizure list. & 

4. Exhibit.2(1), signature of the informant Sarat Borah. 

 

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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  ORDER 

03/09/19 Accused person are present. 

 Summon issued on PW/IO has been received with report of death. 

Seen the report. Heard the Prosecution side. 

At the instance of prosecution side recording of the evidence of the IO 

has been dispensed with due to his demise. 

 PW evidence is closed at the instance of the Prosecution side. 

 The recording of the statement of defence of accused person u/s.313 

CrPC has been dispensed with on consideration of the evidence on 

record. 

 Defence declined to adduce any evidence or submit any document. 

 Heard the argument.   

In light of the discussion, observation, and the reasons, conclusion 

drawn in the judgment is that, prosecution has failed to prove the 

guilt of the accused person Jagannath Roy as alleged U/S. 279/304A 

of IPC beyond reasonable doubt.  

 

Thus the accused person Jagannath Roy is acquitted from the charges 

of offence punishable under section U/S. 279/304A of IPC and is set 

at liberty forthwith. 

 

Bail bond shall remain in force for next six months.  

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 3rd day of September, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 


