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DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 136/2011  

U/S. 387/34 of IPC  

State of Assam 

       V/S 

1. Sri Zarzoulien Khawbung 
2. Sri Benzamin Zoute @ Bounga 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Thursday, the 19th day of September 2019 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Dayamani Singh.  

Date of Evidence: 15/11/2018, 09/05/2019, 11/06/2019 & 19/08/2019.  

Date of Argument:   09/09/2019 

Date of Judgement:  19/09/2019 

 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Bilal Ahmed on 16/09/2011 before 
the Officer In-Charge Haflong PS stating inter-alia that on 11-09-2011 at 
about 11 AM he found one letter on his table of his hardware shop at 
Mulhoi Auto Stand College Road, Haflong Bazar. When the informant 
opened the letter he found a Demand letter of Rs. 5,00,000/- (Five Lakhs) 
only bearing telephone no 9859811913 to contact with the accused, 
failure of which the accused person threaten to murder him. Incidentally 
the informant didn’t response to the demand letter as a result that day at 
about 6.20 PM the accused persons threw one bomb into his shop. Luckily 
he was saved & lastly he learnt from the demand letter that the accused 
persons belongs to the Hills Tiger Force.   
Hence the case. 
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2. On receipt of the FIR on 16/09/2011, case has been registered vide 
Haflong Police Case No. 80/2011 dtd. 16/09/2011, U/S. 120(B)/387/307 
of IPC R/W sec. 5 of ES Act and after completion of investigation, charge 
sheet no. 03/2018 dtd. 28/02/2018 has been submitted U/S. 387 of IPC 
against the accused person Zarzoulien Khawbung & Benzamin Zoute @ 
Bounga. 
 

3. During the proceeding of the case, accused persons have appeared 
before the court and relevant documents were furnished to them under 
section 207 of Cr.P.C.  
On perusing the materials available on record prima facie case U/S. 
387/34 of IPC has been found against the accused persons and 
accordingly formal charge has been framed against them under aforesaid 
section of law. 
Content of the charge has been read over and explained to the accused 
persons to which they pleaded not guilty and claimed to be tried. 
 

4. During trial prosecution has examined 5 witnesses viz. Bilal Ahmed, the 
informant as PW.1, Faruk Ahmed as PW.2, Nazrul Islam as PW.3, 
Inspector Samson Hanse, the IO as PW.4 &  SI Neeraj Alam Choudhury, 
the I/O as PW.5  and submitted documents viz. Exhibit.1, the FIR, 
Exhibit.2 & 3, the Seizure List. 
The statement of defence of accused persons U/S. 313 CrPC has been 
recorded on the basis of the evidence on record. Defence story is of 
complete denial. 
The defence side did not adduce evidence or submitted any documents. 

POINTS FOR DETERMINATION 

5. Whether accused persons Zarzoulien Khawbung & Benzamin Zoute @ 
Bounga in furtherance of their common intention on 11/09/2011 at 
around 11:00 AM gave extortion demand letter for Rs.500000/- to the 
informant Bilal Ahmed with threat that if informant fails to fulfil the 
demand, they will kill him and thereby accused has committed an offence 
punishable U/S. 387/34 of IPC?  
 

6. I have heard arguments of both sides and carefully examined the 
evidence on record and came to the conclusion as mentioned under. 

DISCUSSION ON EVIDENCE, DECISION AND REASON THEREOF 

7. PW.1, Bilal Ahmed, the informant during his examination in chief deposed 
that he doesn’t know the accused. 
That occurrence took place about 6-7 years back. 
That on the day of occurrence suddenly one unknown person threw a 
bomb from one riding Auto Rickshaw in his shop. 
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That one day prior to the throwing of bomb one unknown person 
telephoned in his mobile demanding Rs. 7 lakhs & asking him to go to 
Muolhoi with the cash. 
That he refused to give the money. 
That on the next day the bomb was thrown & fortunately the bomb didn’t 
blast. 
That on the next day he lodged the FIR. 
Ext.1 is the FIR. 
Ext.1(1) is his signature. 
 
During cross-examination PW.1 deposed that he didn’t filed written FIR. 
That he narrated the incident in the police station & thereafter police took 
his signature on the drafted FIR. 
That before putting his signature the scribe didn’t read over the content 
of the FIR. 
That he didn’t receive any demand letter. 
That he has never been demanded in writing. 
That no threat of his murder was made by the telephone caller. 
That he didn’t personally lodged the FIR. 
That at the relevant time of occurrence there were disturbances all 
around the Haflong. 
That he can’t say who has thrown the bomb. 
 

8. PW.2, Faruk Ahmed during his examination in chief deposed that he 
doesn’t know the accused but knows the informant. 
That occurrence took place at about 7-8 years back at around evening 
time. 
That on the day of occurrence at the relevant time suddenly he heard hue 
& cry. 
That his shop is adjacent to the shop of informant. 
That he rushed of his shop & learnt that some unknown miscreants have 
thrown one bomb at the shop of informant. 
That bomb didn’t blast. 
That he then immediately closed his shop & left the spot. 
That police seized demand letter & bomb vide Ext.2. 
Ext.2(1) is his signature. 
 
During cross-examination PW.2 deposed that during the relevant time of 
occurrence the NC Hills was disturbed. 
That he didn’t see who has thrown the bomb. 
That he didn’t see the seized demand letter or the bomb. 
That he doesn’t remember whether the seizure list was blank or filled up 
when he put his signature. 
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9. PW.3, Nazrul Islam during his examination in chief deposed that he 
doesn’t know the accused or the informant. 
The he doesn’t know anything about the occurrence. 
That police took his signature on Ext.2. 
Ext.2(2) is his signature. 
 
During cross-examination PW.3 deposed that police took his signature on 
a blank paper. 
That he can’t say for what purpose police took his signature. 
 

10. PW.4, Inspector Samson Hanse, the IO, during his examination in chief 
deposed that on 16/09/2011 he was in-charge O/C Haflong PS. 
That on that day FIR has been lodged. 
That he registered the case & himself undertaken the investigation. 
That during investigation he visited the PO, examined the complainant & 
other witnesses. 
That he seized one demand letter from Hills Tiger Force, one crude bomb 
vide Ext.2. 
Ext.2(3) is his signature. 
That he also seized one book of cash memo. 
Ext.3 is the seizure list. 
Ext.3(1) is his signature. 
That one person Pute Fairem @ Lala was arrested in connection to this 
case & was forwarded before the court. 
That during further investigation another person named Kannanlalringum 
Neingaite was arrested in connection to this case. 
That thereafter another person named Kachangbe Pame was arrested in 
connection to this case. 
That accused Zarzolein Khawbung @ Alex & Benzamin Zoute @ Bounga 
were shown arrested in this case. 
That thereafter he got transferred & hence handed over the case record 
to the O/C Haflong PS.   
 
During cross-examination PW.4 deposed that on 16/09/2012 he received 
the FIR. 
That on that day he visited the PO & recorded the statement of 
complainant & witnesses. 
That he has shown arrest of accused Zarzoulien Khawbung @ Alex & 
Benzamin Zoute @ Bounga in this case. 
That he didn’t obtain the opinion of handwriting expert regarding the 
handwriting of the person of Exhibit.2 mentioned demand letter. 
That none of the witness examined by him mentioned the name of two 
accused present today regarding their involvement in the case but during 
investigation they were found involved in this case. 



5 
  GR Case No. 136/2011 

PW.4 denied the fact that PW.1 has not stated before him in his 161 
statement about receiving of demand letter. 
PW.4 denied the fact that accused Zarzoulien & Benzamin were show 
arrested only on suspicion. 
PW.4 denied the fact that accused persons have not given any demand 
letter or threw the bomb. 
 

11. PW.5, SI Neeraj Alam Choudhury, the IO, during his examination in chief 
deposed that on 25/03/2014 the O/C Haflong PS endorsed the case in his 
name for further investigation. 
That at the time of investigation he found that five persons were already 
arrested. 
That he has obtained destruction certificate of crude bomb seized in this 
case from the 43 AR. 
The demolition was done by 25 AR but due to their permanent shifting 
the certificate was given by 43 AR. 
That during the investigation sufficient materials were found against 
Zarzoulien & Benzamin & no evidence found against other 3 arrested 
persons. 
That no evidence found respecting the offence U/S. 5 of ES Act. 
That on completion of investigation he submitted charge sheet against 2 
accused persons U/S. 387 of IPC.   
 
During cross-examination PW.5 deposed that he didn’t get the 
confessional statements U/S. 164 CrPC of accused persons recorded. 
That he didn’t get the handwriting of demand letter verified by expert. 
PW.5 denied the fact that no evidence has been found against the 
accused persons. 

 
12. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that on 11-09-2011 at about 11 AM he found one 
letter on his table of his hardware shop at Mulhoi Auto Stand College 
Road, Haflong Bazar. When the informant opened the letter he found a 
Demand letter of Rs. 5,00,000/- (Five Lakhs) only bearing telephone no 
9859811913 to contact with the accused, failure of which the accused 
person threaten to murder him. Incidentally the informant didn’t response 
to the demand letter as a result that day at about 6.20 PM the accused 
persons threw one bomb into his shop. Luckily he was saved & lastly he 
learnt from the demand letter that the accused persons belongs to the 
Hills Tiger Force. 
 
At the time of evidence prosecution side adduced the evidences 
of 5 PWs including the informant and the IOs. 
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On perusing the evidence on record it is found that PW.1, the 
informant deposed that occurrence took place about 6-7 years 
back. On the day of occurrence suddenly one unknown person 
threw a bomb from one riding Auto Rickshaw in his shop. One 
day prior thereto one unknown person telephoned in his mobile 
demanding Rs. 7 lakhs & asking him to go to Muolhoi with the 
cash. He refused to give the money & on the next day the bomb 
was thrown & fortunately the bomb didn’t blast. On the next day 
he lodged the FIR. However at the time of cross-examination PW.1 
deposed that he didn’t filed written FIR but he narrated the incident in the 
police station & thereafter police took his signature on the drafted FIR 
and before putting his signature the scribe didn’t read over the content of 
the FIR. PW.1 admitted that he didn’t receive any demand letter and he 
has never been demanded in writing. Moreover no threat of his murder 
was made by the telephone caller. He can’t say who has thrown the 
bomb. PW.2 deposed that occurrence took place at about 7-8 
years back at around evening time. On the day of occurrence at 
the relevant time suddenly he heard hue & cry. His shop is 
adjacent to the shop of informant. He rushed of his shop & learnt 
that some unknown miscreants have thrown one bomb at the 
shop of informant. The bomb didn’t blast. He then immediately 
closed his shop & left the spot. Police seized demand letter & 
bomb vide Ext.2. At the time of cross-examination PW.2 deposed that 
during the relevant time of occurrence the NC Hills was disturbed. PW.2 
admitted that he didn’t see who has thrown the bomb. PW.2 also 
admitted that he didn’t see the seized demand letter or the bomb.  
PW.3 is not conversant with the facts of the case but he iws only 
a seizure witness and he deposed that he doesn’t know anything 
about the occurrence. Police took his signature on Ext.2. At the 
time of cross-examination PW.3 deposed that police took his 
signature on a blank paper and he can’t say for what purpose 
police took his signature. 
From the above evidences on record, it is found that informant 
narrated about receiving of demand call of Rs.7 Lakhs which he 
refused to give and on the next day some unknown person threw 
a crude bomb at his shop which did not blast. Informant 
specifically admitted that he has not received any written 
demand letter and also the phone caller did not threat him of 
murdering. Aforesaid assertion of PW.1 is contradictory to the 
FIR statements wherein it was alleged that on 11/09/2011 
informant on opening his hardware shop found the demand 
letter on the table of his shop. Moreover informant specifically 
admitted while putting his signature on the FIR being drafted on 
his narration, the scribe did not read over the content to him. In 
addition to this PW.1 admittedly doesn’t know who threw bomb 
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in his shop. Similar to PW.1, PW.2 deposed that on hearing hue 
and cry he rushed to the shop of informant which is situated 
adjacent to his shop, he learnt that unknown miscreants threw 
bomb in the shop of informant which did not blast. PW.2 also 
stated that police seized bomb and demand letter vide Exhibit.2 
on being cross examined by defence side he admitted that he 
also did not see who threw the bomb and he has not seen the 
seized bomb and demand letter. PW.3 who is seizure witness of 
bomb and demand letter admitted at the time of his cross 
examination that police took his signature on a blank paper and 
he doesn’t even know the purpose for which his signature was 
taken. 
Other than aforesaid evidences on record, none of the PWs i.e. 
PW.1 or PW.2 or PW.3 stated anything about the involvement of 
the accused persons in extortion activity as alleged.  
 
Thus there is nothing incriminatory found against the accused 
persons viz. Zarzoulien Khawbung & Benzamin Zoute @ Bounga. 

 
Hence on the basis of the above discussion it is concluded that 
prosecution has failed to prove the guilt of the accused 
Zarzoulien Khawbung & Benzamin Zoute @ Bounga as alleged 
U/S. 387/34 of IPC beyond reasonable doubt.  
 

13. Thus the accused Zarzoulien Khawbung & Benzamin Zoute @ Bounga are 
acquitted from the charges of offence punishable under section U/S. 
387/34 of IPC and are set at liberty forthwith. 
 
Bail bond shall remain in force for next 6 months. 
 
Judgement is pronounced and delivered in open court, under my hand 
and seal of this Court on the 19th day of September, 2019. 
 
 

 (Dictated by) 
Jafar Md. Azizul Karim Tapadar 
S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 
                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 
 

1. Witness for Prosecution 
1. PW.1: Bilal Ahmed, the informant.  
2. PW.2: Faruk Ahmed. 
3. PW.3: Nazrul Islam.   
4. PW.4: Inspector Samson Hanse, the IO & 
5. PW.5: SI Neeraj Alam Choudhury, the I/O. 

 
2. Witness for Defence 

NIL 
 

3. Court Witnesses 
NIL 

 
4. Prosecution Exhibits 

1. Ext.1 is the FIR. 
2. Ext.1(1) is the signature of Bilal Ahmed, the informant. 
3. Ext.2 is the Seizure List.  
4. Ext.2(1) is the signature of Faruk Ahmed. 
5. Ext.2(2) is the signature of Nazrul Islam. 
6. Ext.2(3) is the signature of Inspector Samson Hanse, the IO. 
7. Ext.3 is the Seizure List. 
8. Ext.3(1) is the signature Inspector Samson Hanse, the IO. 

 
5. Defence Exhibits 

NIL 
 

6. Court Exhibits 
NIL 

 
 

               Jafar Md. Azizul Karim Tapadar 
                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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    ORDER 

19/09/19 Accused person are present. 

In light of the discussion, observation, and the reasons, conclusion 
drawn in the judgment is that, prosecution has failed to prove the 
guilt of the accused persons Zarzoulien Khawbung & Benzamin 
Zoute @ Bounga as alleged U/S. 387/34 of IPC beyond 
reasonable doubt.  

 
Thus the accused persons Zarzoulien Khawbung & Benzamin Zoute @ 
Bounga are acquitted from the charges of offence punishable under 
section U/S. 387/34 of IPC and are set at liberty forthwith. 

 
Bail bond shall remain in force for next 6 months. 
 

Judgement is pronounced and delivered in open court, under my hand 
and seal of this Court on the 19th Day of September, 2019. 
 
Case is disposed of accordingly.                   

               
 

                           S.D.J.M. 
 
 
 
 
 
 
 
 
 
 


