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  GR Case No. 78/2016 

DISTRICT: DIMA HASAO 

IN THE COURT OF S.D.J.M, HAFLONG, DIMA HASAO. 

   CASE NO: GR No. 78/2016  

U/S. 120(B)/387 of IPC, R/W sec. 25(1-B)(a) of Arms 

Act.  

State of Assam 

       V/S 

1. Sri Amit Johori 

2. Sri Jontu Das @ Bengali 

3. Sri Diman Kharigapsa & 

4. Sri Debojit Nunisa 

 

PRESENT:    Jafar Md. Azizul Karim Tapadar, AJS 

    Monday, the 2nd day of September 2019 

 

APPEARANCE: 

For the State:    Ld. APP  

For the Accused:   Ld. Advocate Sangeeta Kemprai, Joykanta Kemprai & Ali Akbar 

Laskar.  

 

Date of Evidence: 03/01/2018, 17/01/2018, 09/02/2018, 04/04/2018, 

29/08/2018, 15/05/2019 & 24/07/2019  

Date of Argument:   26/08/2019 

Date of Judgement:  02/09/2019 

 

     JUDGEMENT 

1. The FIR has been lodged by informant Nb/Sub Ravi Shankar Pathak on 

18/05/2016 before the Officer In-Charge Diyungmukh PS stating inter-alia 

that based on an input from own source about an extortion threat 

received by Shri Kalmaoni Chouhan, resident of village Raisodisa by 

suspected DHD(A) cadre for Rupees Twenty Thousand the case was 

followed up to confirm the Intel input. At around 11.00 AM on 

17/05/2016, an Operation team launched operation in Block Bazar 

general area Raisodisa to apprehend the extortionist and at around 2.45 

PM team successfully apprehended 3 terrorist who had come to collect 

the ransom amount from the jungle & were attempting to escape after 

being caught. The individuals were identified as Amit Johori, S/O- Saleram 

Johari of Raisodisa Village (the leader of the new „MAIN DIMASA‟  group), 

Diman Kharigapsa, S/O Late Durgeshwar Kharigapsa of village Dismato & 
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Debojit Nunisa, S/O- Shasindra Nunisa of village Dismato. That on further 

interrogation the individuals confirmed of their involvement in a few 

terrorist & extortion activities previously in the Dima Hasao & East Karbi-

Anglong districts as well & they also confirmed that Amit Johori, S/O- 

Saleram Johari of Raisodisa Village was the leader of the new „MAIN 

DIMASA‟  group who was an ex DHD(A)cadre.  

Hence the case. 

 

2. On receipt of the FIR on 18/05/2016, case has been registered vide 

Diyungmukh Police Case No. 09/2016 dtd. 18/05/2016, U/S. 120(B)/387 

of IPC and after completion of investigation, charge sheet no. 04/2016 

dtd. 26/12/2016 has been submitted U/S. 120(B)/387 of IPC, against the 

accused persons Amit Johori, Diman Kharigapsa, Debojit Nunisa & 

Khatrasing Maibangsa & U/S. 120(B)/387 of IPC, R/W. Sec. 25(1-B)(a) 

Arms Act against the accused Jontu Das @ Bengali.  

 

3. During the proceeding of the case, accused persons have appeared 

before the court and relevant documents were furnished to him under 

section 207 of Cr.P.C. 

On perusing the materials available on record prima facie case U/S. 

120(B)/387 of IPC, has been found against the accused Amit Johori, 

Diman Kharigapsa &  Debojit Nunisa and U/S. 25(1-B)(a) Arms Act has 

been found against the accused Jontu Das @ Bangali and accordingly 

formal charge has been framed against them under aforesaid section of 

law. 

Content of the charge has been read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

 

Case against accused Khatrasing Maibangsa has been filed vide 

order dated 07/11/2017.  

 

4. During trial prosecution has examined 11 witnesses viz. Sujit Kharigapsa, 

as PW.1, Birensingh Dey as PW.2, Monase Hanse as PW.3, Manik Hagjer 

as PW.4, Thalal Bodosa as PW.5, Kalamoni Chouhan as PW.6, Munna 

Chouhan as PW.7, SI Anil Ch. Das as PW.8, Lekh Raj Sharma, the 

Armourer as PW.9, Ravi Shankar Pathak, the informant as PW.10 & SI 

Rajibur Rahman, the I/O as PW.11 and submitted documents viz. Ext.1, 

the seizure list, Ext.2, the seizure list, Ext.3, the Arms & Ammunition 

Report, Ext.4, the FIR, Ext.5, the Prosecution Sanction Order & Ext.6, the 

charge-sheet. 

The statement of defence of accused persons U/S. 313 CrPC have been 

recorded on the basis of the evidence on record. Defence story is of 

complete denial. 

 

The defence side did not adduce evidence or submitted any documents. 



3 
  GR Case No. 78/2016 

POINTS FOR DETERMINATION 

5.           i. Whether accused persons viz. Amit Johori, Diman Kharigapsa & 

Debojit Nunisa on 17/05/2016 at about 2:45 PM were apprehended by 

Assam Rifle Personnel while they came to collect the extortion money 

demanded to Kalamoni Chouhan of village Raizodisa, amounting to 

Rs.20000/- and they criminally conspired to commit the aforesaid offence 

and thereby accused has committed an offence punishable U/S. 

120(B)/387 of IPC? 

          ii. Whether accused person Jantu Das @ Bangali was found 

possessing a country made gun, which he has been possessing in 

contravention of provision of sec.3 of Arms Act and thereby committed an 

offence punishable U/S.25(1-B)(a) Arms Act?  

 

6. I have heard arguments of both sides and carefully examined the 

evidence on record and came to the conclusion as mentioned under. 

DISCUSSION ON EVIDENCE, DECISION AND REASON THEREOF 

7. PW.1, Sujit Kharigapsa during his examination in chief deposed that he 

knows the accused Amit Johori by face only & knows the accused Diman 

Kharigapsa but doesn‟t know the accused perosns Debojit Nunisa & 

Jhontu Das. 

That he doesn‟t remember the articles which has been seized vide Ext.1. 

Ext.1(1) is his signature. 

  

During cross-examination PW.1 deposed that he has put his signature on 

Ext.1 on being called by the O/C Diyungmukh PS, as per his instruction. 

That he doesn‟t know anything as regarding seizure of any mobile hand 

set or any demand note as mentioned on the seizure list. (Ext.1). 

That the hotel is situated opposite to the Diyungmukh PS. 

 

8. PW.2, Birensingh Bey, during his examination in chief deposed that he 

doesn‟t know any of the accused persons. 

That he never put any signature on any paper in connection to this case 

or any other case. 

 

Defense side declined to cross-examine PW.2. 

  

9. PW.3, Monase Hanse, during his examination in chief deposed that he 

knows the accused Jontu Das who used to cultivate in their village. 

That he knows Amit Johori by face only. 

That he doesn‟t know the rest two accused persons. 

That in Ext.2, Ext.2(1) is his signature. 

That police took place his signature in Ext.2 while seizing one mobile 

phone. 



4 
  GR Case No. 78/2016 

That he has never seen any gun prior to putting his signature in Ext.2.  

 

During cross-examination PW.3 deposed that the mobile set has been 

seized from the house of the elder brother of accused Jhontu Das. 

 

10. PW.4, Manik Hagjer, during his examination in chief deposed that he 

knows all the four accused persons. 

That he has put his signature in Ext.2 seizure list, vide Ext.2(2). 

That prior to putting his aforesaid signature he has seen one mobile in 

the custody of the police.  

 

During cross-examination PW.4 deposed that he doesn‟t know anything 

from where or from whom the police seized the mobile as mentioned by 

him earlier. 

That he has not seen anything else than the mobile while putting his 

signature in Ext.2. 

 

11. PW.5, Thalal Bodosa, during his examination in chief deposed that he 

doesn‟t know the accused person. 

That he has 7 Bigha cultivable land at Raisodisa & occasionally he visit for 

cultivation purpose. 

That about one year back he visited his aforesaid cultivable land & stayed 

at Raisodisa for 2 days. 

That police personnel arrived at the locality on that day. 

That Kalamoni Chouhan called him & accordingly he along with him went 

to the police who visited them. 

That police asked his name & his father‟s name. 

That he doesn‟t know anything relating to any occurrence. 

 

Defense side declined to cross-examine PW.5. 

 

12. PW.6, Kalmoni Chouhan, during his examination in chief deposed that he 

knows the accused persons. 

That occurrence took place more than one year back. 

That in the night of occurrence seven persons including the accused 

persons at about 11.00 PM night visited his house. 

That the accused persons entered his house & started awaking him from 

the sleep. 

That he woke up & focused torch light on them & they asked him to 

switch off the torch light. 

That he then came out of the house & then three from among the 

miscreants caught hold of him. 

That he then raised alarm hearing which his wife & elder son Rambala 

Chouhan wake up & came outside the house. 
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That the persons who has kept hold of him brought out knife & attempted 

to stab him at my stomach. 

That he caught the knife with his right hand. 

That the accused then pulled the knife & as a result two of his right hand 

fingers were lacerated with cut injury. 

That his wife then took him inside the house in injured condition. 

That the miscreants then handed over a letter to his wife where in it is 

written that “Main Dimasa, is number pe phone karo” & a phone no was 

written.  

That then the miscreants left his house. 

That on the next morning he dialled in that no & one person received the 

phone & demanded Rs. 20,000/- & asked him to hand over the same by 

next Monday by 4.00 PM. 

That accordingly they arranged the money & accordingly his elder son 

went to the place situated near Jungle area ear marked by the phone 

caller as a Large Tree about 1 KM away from their house but before 

handing over the money by his son to them, Army Personnel 

apprehended the accused persons. 

That police recorded his statements. 

That army personnel has taken the aforesaid letter from him. 

 

During cross-examination PW.6 deposed that he didn‟t see the face of the 

miscreants as their faces were covered by cloth. 

That he didn‟t see the face of the persons who attempted to stab him. 

That he didn‟t know the name of the miscreants at the relevant time of 

occurrence. 

That during phone conversation he could identify the voice of Amit Johori. 

That he knew Amit Johori from last 15-16 years. 

PW.6 denied the fact that Amit Johori & 3 others accused present that 

day in the court were not involved in visiting his house on the night of 

occurrence or making the demanded money as stated by him in his chief. 

 

13. PW.7, Munna Chouhan during his examination in chief deposed that he 

knows all the accused persons.  

That occurrence took place around 1 & ½ years back. 

That on Monday after the day of occurrence after returning from the work 

his wife wanted to narrate him that police has arrested some persons. 

That hearing the same he stopped his wife & didn‟t allow her to tell him 

anything more. 

 

Defense side declined to cross-examine PW.7. 

 

14. PW.8, SI Anil Ch. Das, during his examination in chief deposed that on 

18/05/2016 he was posted at Diyungmukh PS as 2nd O/C. 
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That on that day the case has been endorsed in his name by the O/C for 

investigation. 

That Army Personnels apprehended accused Amit Johori, Debojit Nunisa 

& Dhiman Kharigapsa & handed over them to the police station on that 

day. 

That he has examined the informant. 

That he has seized the demand letter, mobile handset which were 

recovered from the accused by the Army Personnel vide Ext.1.  

That he took the signatures of the seizure witnesses. 

Ext.1(2) is his signature. 

That he along with his staffs & Army Personnel went to the PO & drew 

the sketch map thereof. 

That he examined the victim by visiting his house, the PO. 

That he also examined the witness belonging to that locality. 

That the arrested accused persons are then produced before the court. 

That on the basis of information obtained from the accused on 

interrogation they visited on the next date to village Disantagaon, then to 

Tarabi Village & searched the house of accused Jontu Das @ Bengali & 

his brother Jiten Das. 

That on search of the house of Jontu Das, one country made gun was 

recovered. 

That the saidd gun has been seized after recovery vide Ext.2. 

Ext.2(3)  is his signature. 

That they have brought Jontu Das & Jiten Das at the police station for 

interrogation & after getting materials against the accused Jontu Das, he 

was arrested but nothing was found against Jiten Das & as such he was 

released. 

That the gun was then sent for expert examination. 

That in the meantime he got transferred & as such he handed over the 

case record to the O/C.  

 

During cross-examination PW.8 deposed that he can‟t say from which of 

the accused Army Personnel recovered the demand letter. 

 

15. PW.9, Lekh Raj Sharma, the Armourer during his examination in chief 

deposed that on 03/06/2016 he received articles from Diyungmukh PS for 

examination. 

That he conducted the examination. 

That he has found on examination one no. of handmade over muzzle 

loading gun is marked as Ext.A. 

That result of examination:- 

Ext. A is handmade firearms which is under the Arms Act 1959 & is a 

serviceable gun. 

Ext.3 is the Arms & Ammunition Report prepared by him. 

Ext.3(1) is his signature. 
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During cross-examination PW.9 deposed that he has not examined as 

regarding the recent usage of Ext. A gun. 

 

16. PW.10, Ravi Shankar Pathak, the informant during his examination in 

chief deposed that he knows the accused Amit Johori but doesn‟t know 

the other accused. 

That he has been posted at Haflong as Nayab Subedar in the year 2016-

2017. 

That on 16/05/2016 they got information from one Kalamoni Chouhan 

informing him over telephone that a demand call for Rs. 20,000/- was 

made to him with threatening of hurting if demand was not fulfilled. 

That he on consultation with his company commander launched search 

operation on 17/05/2016 at Raijudisa Jungle Area.  

That in a Bazar near the Raizudisa they met that informing man. 

That while they met him, calls were continuously coming to his phone for 

the aforesaid demand. 

That they instructed him to tell the caller that he will keep the cash at a 

specified place & he accordingly informed them. 

That they then kept concealed themselves in the jungle near the place 

where money was stated to be kept, in fact papers in place of money was 

kept. 

That at around 7.00 PM one person came to pick up the aforesaid 

polythene containing paper instead of money & they couldn‟t apprehend 

him thereat. 

That the accompanying Kalmoni Chouhan led them to the house of the 

accused persons & were then apprehended from their house. 

That they brought them at the camp. 

That their superior interrogated the apprehended accused persons. 

That they got them medically examined & handed over them to 

Diyungmukh PS. 

That a few mobiles were recovered from the accused persons & then 

same were also handed over to police. 

That at that time he has lodged the FIR vide Ext.4. 

Ext.4(1) is his signature. 

 

During cross-examination PW.10 deposed that they apprehended the 

accused persons on the night of 17th. 

That on the next day he has lodged the FIR. 

That they didn‟t find any cash or demand letter from the possession of 

the accused persons but were apprehended on suspicion. 

That he can‟t say whether in the FIR he has mentioned the phone 

number from which Kalamoni Chouhan received the call. 

That he didn‟t see the face of the person who came to collect the money. 

That they have apprehended 3-4 persons. 
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That Kalmoni informed him that Amit Johori has made him demand call. 

That after apprehending the accused persons Kalamoni identified Amit 

Johori. 

PW.10 denied the fact that accused person have not made demand calls 

to Kalmoni Chouhan. 

That he can‟t say the person who fled away was or wasn‟t among the 

accused persons present that day. 

PW.10 denied the fact that accused persons were innocent & have been 

falsely implicated. 

 

17. PW.11, SI Rajibur Rahman, the IO during his examination in chief 

deposed that on 21/08/2016 he was posted at Diyungmukh PS. 

That on that day this case was endorsed in his name for completing the 

investigation as the previous IO was transferred. 

That in the case diary he found that previous IO has almost completed 

the investigation. 

That he only received the order of allowing of the addition of sec. 25(1-

B)(A) Arms Act. 

That he collected the Prosecution Sanction Order. 

That on finding sufficient materials against the accused persons, he has 

submitted the CS. 

Ext.5 is the Prosecution Sanction Order. 

Ext.6 is the Charge sheet. 

Ext.6(1) is his signature. 

 

During cross-examination PW.11 deposed that he didn‟t participate in the 

operation. 

That he has no knowledge what articles have been recovered from whom. 

That he has not done any investigation in the case other then collection 

the Prosecution Sanction Order. 

That only on the basis of the content of the CD he has submitted the CS 

U/S. 120(B)/387 of IPC against the four accused persons & U/S. 25(1-B) 

Arms Act exclusively against one accused. 

PW.11 denied the fact that adding of section under Arms Act, collection of 

Prosecution Sanction, submission of CS U/S. 120(B)/387 of IPC, R/W. 

25(1-B) Arms Act were not proper. 

PW.11 denied the fact that there were no materials against the accused 

persons for submitting the charge sheet. 

 

18. On careful scrutiny of the record it is observed that prosecution case as 

alleged in the FIR is that based on an input from own source about an 

extortion threat received by Shri Kalmaoni Chouhan, resident of village 

Raisodisa by suspected DHD(A) cadre for Rupees Twenty Thousand the 

case was followed up to confirm the Intel input. At around 11.00 AM on 

17/05/2016, an Operation team launched operation in Block Bazar 
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general area Raisodisa to apprehend the extortionist and at around 2.45 

PM team successfully apprehended 3 terrorist who had come to collect 

the ransom amount from the jungle & were attempting to escape after 

being caught. The individuals were identified as Amit Johori, S/O- Saleram 

Johari of Raisodisa Village (the leader of the new „MAIN DIMASA‟  group), 

Diman Kharigapsa, S/O Late Durgeshwar Kharigapsa of village Dismato & 

Debojit Nunisa, S/O- Shasindra Nunisa of village Dismato. That on further 

interrogation the individuals confirmed of their involvement in a few 

terrorist & extortion activities previously in the Dima Hasao & East Karbi-

Anglong districts as well & they also confirmed that Amit Johori, S/O- 

Saleram Johari of Raisodisa Village was the leader of the new „MAIN 

DIMASA‟  group who was an ex DHD(A)cadre.  

 

In order to prove the Prosecution case, Prosecution adduced the 

evidences of 11 witnesses including the informant and the IOs. 

 

Scrolling the evidences on record reflects that PW.1, PW.2, PW.3, 

PW.4, PW.5 & PW.7 are not acquainted with the facts of the 

case. And among them PW.1, 3 & 4 are only the seizure 

witnesses of Exhibit.1 and Exhibit.2, the seizure lists.  

 

Material witnesses in this case as appears from the evidences on 

record are PW.6, the victim and PW.10, the informant and PW.8 

& PW.11, the Investigating Officers of this case. 

 

Now let us first see whether the allegation of illegal possession 

of arm by accused Jontu Das @ Bangali in contravention of sec.3 

of Arms Act is true or not. 

In the FIR, the allegation of illegal arm possession has not been 

made but it has been disclosed during the course of investigation 

and in context to this PW.8, the IO deposed that Army Personnel 

apprehended accused Amit Johori, Debojit Nunisa & Dhiman 

Kharigapsa & handed over them to the police station on 

18/05/2016 and on the basis of information obtained from the 

accused on interrogation, they visited on the next date to village 

Disantagaon, then to Tarabi Village & searched the house of 

accused Jontu Das @ Bengali & his brother Jiten Das. On search 

of the house of Jontu Das, one country made gun was recovered 

and the said gun has been seized after recovery vide Ext.2. They 

have brought Jontu Das & Jiten Das at the police station for 

interrogation & after getting materials against the accused Jontu 

Das, he was arrested but nothing was found against Jiten Das & 

as such he was released. The gun was then sent for expert 

examination. PW.3 & PW.4 are seizure witnesses. PW.3, deposed 

that he knows the accused Jontu Das who used to cultivate in 



10 
  GR Case No. 78/2016 

their village. In Ext.2, Ext.2(1) is his signature. Police took place 

his signature in Ext.2 while seizing one mobile phone. He has 

never seen any gun prior to putting his signature in Ext.2. PW.4 

deposed that he knows all the four accused persons. He has put 

his signature in Ext.2 seizure list, vide Ext.2(2). Prior to putting 

his aforesaid signature he has seen one mobile in the custody of 

the police. However at the time of cross-examination PW.3 

admitted that the mobile set has been seized from the house of 

the elder brother of accused Jhontu Das. Similarly PW.4 admitted 

that he doesn’t know anything from where or from whom the 

police seized the mobile as mentioned by him earlier & he has 

not seen anything else than the mobile while putting his 

signature in Ext.2. 

 

From the above evidences it has been clearly found that seizure 

of any arms from the possession of the accused Jontu Das @ 

Bangali has not been proved at all. 

As no case as alleged u/s.25(1B) Arms Act has been proved, as 

such discussion on the evidence of PW.9, the Armourer has not 

been found necessary. 

 

As regarding the allegation of extortion alleged against accused 

Amit Johori, Diman Kharigapsa and Debojit Nunisa, PW.10, the 

informant deposed that on 16/05/2016 they got information 

from one Kalamoni Chouhan informing him over telephone that a 

demand call for Rs. 20,000/- was made to him with threatening 

of hurting if demand was not fulfilled and accordingly launched 

search operation on 17/05/2016 at Raijudisa Jungle Area. In a 

Bazar near the Raizudisa they met that informing man and while 

they met him, calls were continuously coming to his phone for 

the aforesaid demand. They instructed him to tell the caller that 

he will keep the cash at a specified place & he accordingly 

informed them. They then kept concealed themselves in the 

jungle near the place where money was stated to be kept, in fact 

papers in place of money was kept. At around 7.00 PM one 

person came to pick up the aforesaid polythene containing paper 

instead of money & they couldn’t apprehend him thereat. 

Accompanying Kalmoni Chouhan led them to the house of the 

accused persons & were then apprehended from their houses. 

They brought them at the camp. A few mobiles were recovered 

from the accused persons & then same were also handed over to 

police and at that time he has lodged the FIR vide Ext.4. PW.6, 

the victim deposed that that he knows the accused persons. In 

the night of occurrence seven persons including the accused 

persons at about 11.00 PM night visited his house. The accused 
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persons entered his house & started awaking him from the sleep. 

He woke up & focused torch light on them & they asked him to 

switch off the torch light. He then came out of the house & then 

three from among the miscreants caught hold of him. He then 

raised alarm hearing which his wife & elder son Rambala 

Chouhan wake up & came outside the house. The persons who 

has kept hold of him brought out knife & attempted to stab him 

at my stomach but he caught the knife with his right hand. The 

accused then pulled the knife & as a result two of his right hand 

fingers were lacerated with cut injury. His wife then took him 

inside the house in injured condition. The miscreants then 

handed over a letter to his wife where in it is written that “Main 

Dimasa, is number pe phone karo” & a phone no. was written 

and they left his house. On the next morning he dialled in that no 

& one person received the phone & demanded Rs. 20,000/- & 

asked him to hand over the same by next Monday by 4.00 PM. 

Accordingly they arranged the money & his elder son went to the 

place situated near Jungle area ear marked by the phone caller 

as a Large Tree about 1 KM away from their house but before 

handing over the money by his son to them, Army Personnel 

apprehended the accused persons. 

It is seen from the evidences of PW.10 and PW.6, that on the 

basis of the information of PW.6, Operation was launched on 

17/05/2016 and as per PW.10 in the Bazar area near the 

Raizudisa they met PW.6 and being in call with demand making 

caller, they instructed PW.6 to tell the caller that he will keep the 

cash at a specified place. They remained concealed in the jungle 

near the place where papers in place of money was kept and at 

around 7.00 PM one person came to pick up same but they 

couldn’t apprehend him thereat. And then along with Kalamoni 

Chouhan on being led, to the house of the accused persons, they 

apprehended accused persons from their house. However from 

the version of PW.6, it is found that on the specified day of 

handing over the cash, his elder son went along with cash but 

before handing over the money by his son to them, Army 

Personnel apprehended the accused persons. The aforesaid 

assertion of PW.10 and PW.6 contradicts each other. 

  

As regarding the assertion of PW.6 that accused persons entered 

his house & started awaking him from the sleep. He woke up & 

focused torch light on them & they asked him to switch off the 

torch light. He then came out of the house & then three from 

among the miscreants caught hold of him. He then raised alarm 

hearing which his wife & elder son Rambala Chouhan wake up & 

came outside the house. The persons who has kept hold of him 
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brought out knife & attempted to stab him at my stomach but he 

caught the knife with his right hand. The accused then pulled the 

knife & as a result two of his right hand fingers were lacerated 

with cut injury. His wife then took him inside the house in 

injured condition. These statements are beyond the content of 

the FIR. 

 

PW.6 deposed that he knows the accused persons. In the night 

of occurrence seven persons including the accused persons at 

about 11.00 PM night visited his house but surprisingly at the 

time of cross examination he admitted that he didn’t see the face 

of the miscreants as their faces were covered by cloth. He didn’t 

see the face of the persons who attempted to stab him. He didn’t 

know the name of the miscreants at the relevant time of 

occurrence. If so is the case, it is an utter surprise to the court 

that without knowing about the miscreants, how come he could 

led the Army Personnel to the house of accused persons who 

were being apprehended, as narrated by PW.10. 

 

PW.6 stated in his evidence that on the next day he dialled the 

phone & one person received the phone & demanded Rs. 

20,000/- & asked him to hand over the same by next Monday by 

4.00 PM and in context to this at the time of cross examination 

he deposed that during phone conversation he could identify the 

voice of Amit Johori whom he knew from last 15-16 years. 

However neither the CDR of the phone number of PW.6 Kalamoni 

Chouhan was collected nor that of the phone number through 

which demand call was made. The seizure of phone from accused 

Amit Johori vide Exhibit.1 could not be proved as the seizure 

witness PW.1 contended that he doesn’t remember the articles 

which has been seized vide Ext.1 and at the time of cross-

examination admitted that he has put his signature on Ext.1 on 

being called by the O/C Diyungmukh PS, as per his instruction 

and he doesn’t know anything as regarding seizure of any mobile 

hand set or any demand note as mentioned on the seizure list. 

(Ext.1). 

 

Thus there remained enough doubt regarding the involvement of 

accused Amit Johori in the instant case and as such he is given 

benefit of doubt. 

 

Regarding accused Diman Kharigapsa and Debojit Nunisa, other 

than their arrest on suspicion as admitted by PW.10 at the time 

of cross examination, no other incriminating materials have been 

found against them in the instant case.  
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Hence on the basis of the above discussion it is concluded that 

prosecution has failed to prove the guilt of the accused Amit 

Johori, Diman Kharigapsa & Debojit Nunisa as alleged U/S. 

120(B)/387 of IPC, and against accused Jontu Das @ Bengali 

U/S. 25(1-B)(a) Arms Act beyond reasonable doubt.  

 

19. Thus the accused Amit Johori, Diman Kharigapsa & Debojit Nunisa are 

acquitted from the charges of offence punishable under section U/S. 

120(B)/387 of IPC and accused Jontu Das @ Bengali is acquitted from the 

charge of offence punishable U/S. 25(1-B)(a) Arms Act and are set at 

liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 2nd day of September, 2019. 

 

 

 (Dictated by) 

Jafar Md. Azizul Karim Tapadar 

S.D.J.M., Dima Hasao                 Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao. 
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APPENDIX 

 

1. Witness for Prosecution 

1. PW.1, Sujit Kharigapsa.   

2. PW.2, Birensingh Bey. 

3. PW.3, Monase Hanse.  

4. PW.4, Manik Hagjer. 

5. PW.5, Thalal Bodosa. 

6. PW.6, Kalamoni Chouhan. 

7. PW.7, Munna Chouhan. 

8. PW.8, SI Anil Ch. Das. 

9. PW.9, Lekh Raj Sharma, the Armourer. 

10. PW.10, Ravi Shankar Pathak, the informant & 

11. PW.11, SI Rajibur Rahman, the I/O. 

 

2. Witness for Defence 

NIL 

 

3. Court Witnesses 

NIL 

 

4. Prosecution Exhibits 

1. Ext.1 is the seizure list. 

2. Ext.1(1) is the signature of Sujit Kharigapsa. 

3. Ext.1(2) is the signature of SI Anil Ch. Das. 

4. Ext.2 is the Seizure List. 

5. Ext.2(1) is the signature of Monase Hanse. 

6. Ext.2(2) is the signature of Manik Hagjer. 

7. Ext.2(3) is the signature of SI Anil Ch. Das. 

8. Ext.3 is the Arms & Ammunition Report. 

9. Ext.3(1) is the signature of Lekh Raj Sharma, the Armourer. 

10. Ext.4 is the FIR. 

11. Ext.4(1) is the signature of Ravi Shankar Pathak, the informant. 

12. Ext.5 is the Prosecution Sanction Order. 

13. Ext.6 is the charge-sheet. & 

14. Ext.6(1) is the signature of SI Rajibur Rahman, the I/O. 

 

5. Defence Exhibits 

NIL 

 

6. Court Exhibits 

NIL 

 

               Jafar Md. Azizul Karim Tapadar 

                                                                Sub-Divisional Judicial Magistrate, Dima Hasao 
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ORDER 

02/09/19 Accused Amit Johori & Jontu Das @ Bengali are present. 

Accused Diman Kharigapsa & Debojit Nunisa are absent with step vide 

petition no.723 & 719 respectively which are allowed. 

In light of the above discussion, observation, and the reasons, 

conclusion drawn in the judgment is that, prosecution has failed to 

prove the guilt of the accused persons Amit Johori, Diman 

Kharigapsa & Debojit Nunisa as alleged U/S. 120(B)/387 of 

IPC and against accused Jontu Das @ Bengali as alleged 

U/S.25(1-B)(a) Arms Act beyond reasonable doubt.  

 

Thus the accused persons Amit Johori, Diman Kharigapsa & Debojit 

Nunisa are acquitted from the charges of offence punishable under 

section U/S. 120(B)/387 of IPC, and accused Jontu Das @ Bengali is 

acquitted from the charge of offence punishable U/S. 25(1-B)(a) Arms 

Act and are set at liberty forthwith. 

 

Bail bond shall remain in force for next 6 months. 

 

Judgement is pronounced and delivered in open court, under my hand 

and seal of this Court on the 2nd Day of September, 2019. 

 

Case is disposed of accordingly.                   

               

 

                           S.D.J.M. 

 

 

 

 

 

 

 

 

 

 


